Council Meeting
Notice Paper
Monday 1 April 2019 at 7pm

Malvern Banquet Room,
(enter via carpark between the Malvern Police Station and
Malvern Town Hall off Glenferrie Road, Malvern)

Vision
Stonnington will be an inclusive, healthy, creative, sustainable and smart community.
Council’s vision will be implemented through four key pillars:





Community: An inclusive City that enhances the health and wellbeing of all
residents, where people can feel safe, socially connected and engaged.
Liveability: The most desirable place to live, work and visit.
Environment: A cleaner, safer and better environment for current and future
generations to enjoy.
Economy: A City that will grow its premier status as a vibrant, innovative and
creative business community.

These pillars reflect the shared priorities of our community and Council, and are consistent
with our history and vision for a liveable future. For each pillar, there is a framework for our
strategies, actions and measures which outline the key services and projects to be delivered
to our community.
The Strategic Resource Plan sets out how Council will provide the resources needed to
implement strategies and actions within the Council Plan.

Councillors
Cr Steven Stefanopoulos, Mayor
Cr Glen Atwell
Cr John Chandler
Cr Sally Davis
Cr Marcia Griffin
Cr Judy Hindle
Cr Jami Klisaris
Cr Matthew Koce
Cr Melina Sehr
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NOTES
Council business is conducted in accordance with Part 4 Division 3 of the Meeting
Procedure section of Council’s General Local Law 2018 (No 1). Some copies are available
with the agenda or you can find a copy on Council’s website www.stonnington.vic.gov.au
under local laws.
Councillors carry out the functions, powers, authorities and discretions vested with them
under the Local Government Act 1989, and any other relevant legislation. Councillors
impartially perform the Office of Councillor duties, in the best interests of the City of
Stonnington residents to the best of their skills and judgement.
Councillors must formally declare their conflicts of interest in relation to any items listed on
the agenda at the start of the meeting and immediately prior to the item being considered, in
accordance with Sections 77 to 79 of the Act.
READING OF THE RECONCILIATION STATEMENT
We acknowledge that we are meeting on the traditional land of the Boonwurrung and
Wurundjeri people and offer our respects to the elders past and present. We recognise and
respect the cultural heritage of this land.
READING OF THE AFFIRMATION STATEMENT
We are reminded that as Councillors we are bound by our Oath of Office to undertake the
duties of Councillor in the best interests of the people of the City of Stonnington and to
faithfully and impartially carry out the functions, powers, authorities and discretions vested in
us under the Local Government Act and any other relevant Act
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Welcome
Welcome to a Stonnington City Council meeting. These meetings are an important way to
ensure that your democratically elected Councillors work for you in a fair and transparent
way.

About this meeting
The first page of tonight’s agenda shows the different parts to the meeting, some of these
are administrative and are required by Stonnington’s Local Law.
In the agenda you will also find a list of all the items to be discussed under ‘General
Business’. Each report is written by a council officer and outlines the purpose of the report,
relevant information and a recommended decision for councillors.
Council will consider the report and either accept, reject or make amendments to the
recommendation. Council decisions are adopted if they receive a majority vote from the
Councillors present at this meeting.

Arrangements to ensure meetings are accessible to the public
Council meetings are held at the Malvern Town Hall, corner High Street and Glenferrie Road
(entry via Glenferrie Road by the door closest to the Malvern Police Station).
The Malvern Town Hall has an entrance ramp and elevators to ensure that the Council
Chamber is accessible to the public. Fully accessible toilet and bathroom facilities are also
available.
If you require translation, interpreting services or a hearing loop set up, please contact
Council’s civic support on 03 8290 1331 to make appropriate arrangements before the
meeting.
To ensure that people in the chamber can follow the meetings’ proceedings, proposed
alternate resolutions, also known as ‘yellows’, are displayed on a screen and microphones
are used during debate.

Live webcasting
Council meetings are webcast live via Council’s website, allowing those interested to view
proceedings without attending Council meetings.
This gives people who may otherwise be unable to attend access to Council decisions and
debate. A recording of the meeting is available on our website after the meeting (usually
within 48 hours).
Only Councillors and Council officers seated around the Council table are visible on film.
People in the public gallery will not be filmed, but if you speak, you will be recorded. Visit
stonnington.vic.gov.au for more information.
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Members of the gallery
If you choose to attend a council meeting as a member of the public gallery, you should note
the role of the Chairperson and your responsibilities under the City of Stonnington General
Local Law 2018(1).
Extracts from the Local Law:
81.

Gallery to be Silent

(1)
(2)
(3)

Visitors must not interject or take part in the debate.
The gallery must be silent at all times during any Council Meeting.
The ring tones of mobile telephones and other devices must be turned off by people
in the gallery at all times.

88.

Recording or Filming Proceedings

(1)

A person must not operate an audio tape, mobile telephone or other recording or
transmitting equipment or film ('a device') at any Council Meeting without first
obtaining the consent of the Chairperson.
Consent given under sub-clause (1) may be revoked by the Chairperson at any time
during the course of a meeting.
If a device is operated, or suspected of being operated, in contravention of subclause (1), the Chairperson may:
(a) order the person operating, or suspected of operating, the device to produce
the device to the Chairperson; and
(b) arrange for any matter that has been recorded on the device in contravention of
sub-clause (1) to be deleted, erased or otherwise removed from the device.
Subject to sub-clause (5), the Chairperson shall return any device that has been
produced to him or her pursuant to sub-clause (3) at the conclusion of the relevant
Council Meeting.
If the Chairperson has been unable to arrange for the matter that has been recorded
on the device in contravention of sub-clause (1) to be deleted, erased or otherwise
removed from the device, the device shall be returned to the person as soon as
practicable after the deletion, erasure or removal has been carried out.

(2)
(3)

(4)

(5)

84.

Removal from Chamber of a Councillor or Member of the Public

The Chairperson, or Council in the case of a suspension under clause 82, may ask any
Authorised Officer or member of Victoria Police to remove from the meeting (including the
gallery):
(1)
any person who the Chairperson has ordered to be removed under clause 82(3); or
(2)
any Councillor who has been suspended under clause 82 and who has not
immediately left the Council Meeting.
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50.

Questions to Council from Members of the Public

(1)

Questions to Council from members of the public will be considered as part of the
order of business of an Ordinary Meeting only when submitted in the format outlined
below:
(a) Questions must be in writing and lodged at the office of the Chief Executive
Officer by 12 noon on the day of the next scheduled Ordinary Meeting.
(b) A limit of five (5) questions per questioner applies.
(c) Questions must include the name and address of the questioner and the date of
the question. Questions by facsimile or email are acceptable.
Within four (4) working days of receiving a complying question to Council from a
member of the public, the Chief Executive Officer will dispatch a notice to the member
of the public who submitted the question, advising that the question has been
received.
At a meeting at which a question is to be considered:
(a) The Chairperson will acknowledge that a question or questions have been
received from a (named) person and ask if that questioner is in the gallery.
(b) If the questioner is present in the gallery, a summary of the subject matter of the
question(s) will be read out by the Chairperson and the questioner advised that a
written reply to the question(s) will be issued within 14 days of that meeting date.
(c) If the questioner is not in the gallery, Council will respond to the question(s) in
accordance with any standard correspondence to Council.
The Chairperson has the discretion to allow a question to be asked and/or answered at
the meeting that is in variance with the procedure in this Local Law.
The Chairperson may refuse to acknowledge a question if, in the opinion of the
Chairperson, the question is, or is potentially, defamatory, indecent, offensive, abusive,
objectionable in language or substance, irrelevant, trivial, aimed at embarrassing a
Councillor or a member of Council staff, outside Council’s powers or functions, has
been asked at a previous Council Meeting and a reply issued, or relates to matters that
come under section 89(2) of the Act.
Any question relating to electoral matter during an Election Period will not be
considered at any Council Meeting.

(2)

(3)

(4)
(5)

(6)
(7)

A copy of the questions and responses will be tabled and inserted into the minutes of
the following Council Meeting.

47.

Open Meetings

(1)

Subject to sub-clause (2), Council Meetings must be open to members of the public
pursuant to section 89(1) of the Act.
Council may resolve, under section 89(2) of the Act, that a meeting be closed to
members of the public if Confidential Business is to be discussed.

(2)

Your cooperation is appreciated, we hope you enjoy the meeting.

Mayor and Councillors, Stonnington City Council
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Council Meeting
Notice Paper
Monday 1 April 2019
Order of Business and Index
a)

Reading of the Reconciliation Statement and Affirmation Statement

b)

Introductions

c)

Apologies

d)

Adoption and confirmation of minutes of previous meeting(s) in accordance with Section 93
of the Act and Clause 49 of General Local Law 2018 (No 1)
1.

MINUTES OF THE COUNCIL MEETING HELD ON 18 M ARCH 2019.......................................................... 9

e)

Disclosure by Councillors of any conflicts of interest in accordance with Section 79 of the Act1

f)
g)

Questions to Council from Members of the Public (Clause 50 of General Local Law 2018 (No
1)
Correspondence – (only if related to council business)

h)

Questions to Council Officers from Councillors

i)

Tabling of Petitions and Joint Letters

j)

Notices of Motion

k)

Reports of Special and Other Committees; - Assembly of Councillors

l)
m)

Reports by Delegates
General Business including Other General Business
1.

PERCY TREYVAUD MEMORIAL PARK - M ASTERPLAN .......................................................................11

2.

PLANNING APPLICATION 0815/18 - 3 OXFORD STREET AND 10 PENNY LANE, SOUTH YARRA
VIC 3141 - REDEVELOP THE EXISTING BUILDINGS TO CONSTRUCT A FIVE STOREY BUILDING TO
COMPRISE A FOOD AND DRINKS PREMISES AND A SINGLE DWELLING .................................................23

3.

VCAT QUARTERLY REPORT - OCTOBER 2018 TO DECEMBER 2018 (4TH QUARTER) .......................45

4.

AUDIT COMMITTEE CHAIR'S REPORT 2018 ......................................................................................47

5.

INTENTION TO DECLARE SPECIAL RATE - CHAPEL STREET SHOPPING PRECINCT ..............................49

6.

INTENTION TO DECLARE SPECIAL RATE- TOORAK ROAD SOUTH YARRA SHOPPING PRECINCT ..........55

7.

INTENTION TO DECLARE SPECIAL RATE - TOORAK VILLAGE SHOPPING PRECINCT ............................61

8.

INTENTION TO DECLARE SPECIAL RATE - HIGH STREET ARMADALE SHOPPING PRECINCT.................67

9.

INTENTION TO DECLARE SPECIAL RATE - GLENFERRIE ROAD M ALVERN SHOPPING PRECINCT ..........73

10.

COMMEMORATIVE PLAQUES - PROPOSED STANDARD DESIGN AND WORDING .....................................79

11.

OSBORNE STREET, SOUTH YARRA - STREET TREE PLANTING PROPOSAL ........................................ 83

n)

Urgent Business

o)

Confidential Business

1

Note that s.79(1)(a) of the Act requires Councillors to disclose the nature of a conflict of interest
immediately before the relevant consideration or discussion.
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ADOPTION AND CONFIRMATION OF MINUTES OF PREVIOUS MEETINGS
1 APRIL 2019

RECOMMENDATION
That the Council confirms the Minutes of the Council Meeting of the Stonnington City
Council held on 18 March 2019 and Minutes of the Confidential Meeting of the Stonnington
City Council held on 18 March 2019 as an accurate record of the proceedings.
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GENERAL BUSINESS
1 APRIL 2019

m)

General Business

1.

PERCY TREYVAUD MEMORIAL PARK - MASTERPLAN

Acting General Manager Assets & Services: Rick Kwasek
Interim Chief Executive Officer: Simon Thomas

PURPOSE
The purpose of this report is to provide a summary of the community feedback on the Draft
Masterplan for the Multipurpose Facility at Percy Treyvaud Memorial Park and seek
endorsement to proceed to the design and implementation of the Multipurpose Facility and
associated landscape improvements.

BACKGROUND
At its meeting of 30 October 2017 Council resolved to proceed with the development of a
new multipurpose sport and recreation facility at Percy Treyvaud Memorial Park. The new
facility is to be built to host; four indoor sports courts; plus upgraded facilities for the
Chadstone Recreation and Civic Club and its sport sections of the Chadstone Bowls Club
and Chadstone Tennis Club, as well as seasonal sporting clubs (East Malvern Tooronga
Cricket Club and Chadstone Lacrosse Club) and casual users of the park.
On 5 February 2018, Council resolved to implement a formal governance structure as a
communication and decision making framework around the development of the Masterplan
and delivery of the project.
As part of the governance structure Council resolved that a Stakeholder Group be
established comprising:


















One Councillor as chair of the group (Councillor Atwell)
General Manger Assets & Services – Simon Thomas
Manager Urban & Infrastructure Projects – Rick Kwasek
Manager Advocacy Performance & Improvement – Tracey Limpens
Project Consultants
Council Officers as necessary
Representatives from each of the Stakeholder Groups (1 representative, 1 alternate)
Chadstone Civic and Recreation Club (CRCC)
Chadstone Bowls Club
Chadstone Tennis Club
Chadstone Lacrosse Club
Cricket Club
Prahran Netball Association
Basketball Victoria
Traders from Chadstone Road strip shops (No alternate representative)
Malvern Valley Primary School
Three residents appointed through an expression of Interest
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The Stakeholder Group has met monthly during the masterplan development process with
the main focus outlined in the points below;
 Participate in the development of the Masterplan for the Percy Treyvaud Memorial
Park.
 Help inform the Steering Committee by providing representative and balanced input
into the project on behalf of stakeholders.
 Assist the process by identifying, assessing, and prioritising stakeholder interests to
achieve a balanced outcome having regard to the overall project objectives.
To ensure transparency the resulting Meeting notes from each of the Stakeholder Group
were posted on the project page at connectstonnington.vic.gov.au/stadium.
Williams Ross Architects were appointed by Council as principal design consultants on 4
June 2018 and have been working on developing a masterplan for the park that carefully
responds to the site context, stakeholder group input and feedback from the local community.
As part of the process a number of concept options were developed for the above facility.
Development of Design Options
The first stage of the masterplan process was for the Stakeholder Group to arrive at a set of
principles to help guide the assessment of masterplan. These were developed over a
number of Stakeholder Group meetings and helped to set some clear guidelines and project
aspirations. A workshop was run with stakeholders in which the principles were further
developed and refined. Stakeholders were ultimately asked to assess options presented to
them against the project principles.
In order to start the design process the architects and council officers met with each of the
sporting club representatives to ascertain their specific requirements for the proposed facility
and their current and future wants and needs. This information helped to develop a functional
design brief which would inform the final building design. The functional design brief includes
information on such things as change room requirements, floor areas and specific and
essential sporting needs required by the peak body and the associated codes. In additional
to meeting with the sporting clubs specific meetings were also held with each of the resident
representatives and the CRCC.
From this initial information the architects undertook a spatial analysis and developed a
number of ‘mud maps’ that were presented to the steering committee for initial review prior to
the stakeholder group. The ‘mud maps’ were further developed into three options for
consideration by both the Stakeholder Group and Steering Committee. The merits of each
option were presented by the project Architect to the Stakeholder Group for their
consideration.
At its meeting on 5 September the Stakeholder Group were asked to assess the specific
merits of each option against the project principles. A general discussion followed which
further explored the group’s views on the respective options. Based on this initial
presentation and discussion, support was demonstrated from the majority of stakeholders
towards option three. The concerns of Quentin Road residents on the siting of the facility at
the eastern end of the site was relayed to the project team by resident representatives.
Stakeholder meeting held on Wednesday 3 October
At the Stakeholder meeting held on Wednesday 3 October the resident representatives
made it clear that local residents were keen to see all three options that had been considered
as part of the Stakeholder Group process.
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Resident Meeting 9 October 2018
On request from the Stakeholder Group, a resident meeting was held on 9 October 2018 with
residents directly adjacent to the proposed facility on Quentin Road and Abbotsford Avenue
invited by a letter box drop. However, this was not a closed meeting and many residents for
other streets attended. At that meeting the project architects presented the three site options
and sought feedback from those in attendance.
Some of the key issues raised regarding the three site options on display included;
 Increased traffic and parking in the local street network.
 The proximity of the facilities to Quentin Road.
 Location of car parking abutting Quentin Road.
 Entry and exit arrangements to the under croft car park from Chadstone Rd.
 Safety and antisocial behaviour was raised as a concern.
 Amenity issues such as noise, light spill and ongoing upkeep.
 Access to public toilets.
 Location of the playground
The three councillors of the Steering Committee, Cr Steve Stefanopoulos (Mayor), Cr Glen
Atwell (Chair of the Stakeholder Group), and Cr Matthew Koce, also attended the meeting to
hear residents’ views first hand.
Council Meeting 15 October 2018
At the Council meeting on the 15 October, Council resolved to develop an additional option
based on resident feedback. This concept site option became Option 3a in the resulting
consultation.
The engagement process therefore included four concept site options for community
feedback on a preferred masterplan for Percy Treyvaud Memorial Park. A report on the
concept site options was prepared by Williams Ross for the purpose of engagement. (See
Attachment A – Consultation on Concept Site Options, November 2018)
Community Engagement
An engagement process on four concept site options was undertaken from 5 November to 30
November 2018. The consultation process was promoted via media releases, advertising in
local print media, Council’s website, letter drop (approximately 2,600 properties around Percy
Treyvaud Memorial Park), as well as social media (i.e. Facebook), email newsletter, onsite
signage and via the project Stakeholder Group. Two drop-in sessions were held for the
community to view the concept site options, with Council officers and the project Architect
and members of the project team available to answer questions. The drop-in sessions were
held between 10am-12pm on Saturday 10 November and 5-7pm Wednesday 14 November
at the Percy Treyvaud Memorial Park lacrosse pavilion.
The formal feedback was received via an online survey consisting of one open-ended
question for each concept site option. The survey simply guided the respondent by asking a
general, non-leading question: ‘do you have any feedback on design option x’. The final
question asked respondents if they had any ‘other feedback’. In addition to the online survey
a hard copy of the survey was made available with reply paid envelopes provided.
It was compulsory for online respondents to indicate the suburb where they reside, however,
for hard copy surveys some respondent’s suburbs were not recorded.
During the engagement period, there were:
 806 visits to the Connect Stonnington online engagement portal.
 A total of 214 survey responses were received, including 24 hardcopy surveys.
 Approximately 120 people attended the drop-in sessions.
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 Seventy-nine per cent (79%) of survey respondents reside in Malvern East.
It is important to acknowledge that thirty (30) respondents indicated that they oppose the
proposed multipurpose sport and recreation facility at Percy Treyvaud Memorial Park and do
not support any concept design options. Several did not offer any constructive feedback on
the design elements, instead outlining their concerns with Council processes and
transparency of the project from the beginning
On the other hand there were also several respondents who specifically outlined that they
were pleased Council has progressed the project to the design stage. Those respondents did
not specify a design preference, were satisfied with any outcome, and believed that the
project would be an asset to the Stonnington community.
In general, these surveys did not offer constructive feedback on the design elements of the
concept site options. Instead outlining their concerns or support of the project.
The Engagement Report (See Percy Treyvaud Masterplan Engagement Report - Attachment
B) provides a summary of the broad and comprehensive feedback received during
consultation period. The verbatim responses were sorted into themes and analysed against
the project principles established by the project Stakeholder Group.
It should be noted that there has been significant engagement on this project since Council
confirmed the location of the proposed facility as Percy Treyvaud in October 2017 which is
summarised below.
Since October 2017:
 9,184 visits to the project site on Connect Stonnington engagement portal;
 1,809 documents downloaded from Connect Stonnington engagement portal;
 12,780 letters/notices/postcards sent to residents;
 2,643 submissions/surveys/feedback received;
 16 public community meetings held; and
 7 project stakeholder meetings held.
Council acknowledges the many hours the community and stakeholders have invested in
meeting with Councillors and council officers, reviewing documentation, attending
stakeholder meetings, responding to surveys, meeting with fellow stakeholders and
neighbours, and making submissions.
DISCUSSION
Exhibition of Draft Masterplan
On the 4 February 2019 Council resolved to place the Draft Masterplan for Percy Treyvaud
Memorial Park on exhibition for a further round of consultation. The purpose was to seek
community feedback on the Draft Masterplan and associated technical reports. (See
Attachment C – Draft Masterplan Report January 2019 Revision C).
The exhibition period commenced 11 February 2019 and closed 3 March 2019. The
exhibition was promoted via media releases, advertising in local print media, Council’s
website, letter drop (approximately 2,600 properties around Percy Treyvaud Memorial Park),
as well as social media (i.e. Facebook), email newsletter, onsite signage and via the project
Stakeholder Group. An online survey was the formal community feedback mechanism,
consisting of an open text field inviting feedback on the draft masterplan.
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Engagement Report Key Findings
In this round of engagement a total of 326 online submissions were received. During the
exhibition period, there were 904 visits to the Connect Stonnington online engagement
portal. (See Attachment D Stage 3 Engagement Report March 2019)
The sentiment is generally consistent with the results of other engagement undertaken as
part of this project. Online community submissions generally stated a personal
standpoint/position on whether the Masterplan and associated facility improvements within
the precinct ‘should’ or ‘should not’ proceed.
Generally, submissions provided little insight or comment specific to the Masterplan design
elements, and therefore an assessment against the established project principles was not
possible. A small number of submitters asked clarifying questions and these will be
considered by the project team should the project continue to the detailed design stage.
Overall, submitters continue to present polarised views. On face of it, there was an equal
proportion of people that were either ‘for’ or ‘against’ the Masterplan and this finding is
consistent with previous engagement results.
Key themes for those who oppose the development include (a response is provided to each
of the key themes below):
 Concerns with Council process from the beginning of the project
 Cost of facility
 Increased intensity and impacts on residential area
 Parking and Traffic concerns
Key themes in support of the project
 Need for the Stadium
 “About time” Lack of existing indoor sporting facilities
 Benefits of improving facilities for female sport
 Benefits for local families and community
Chadstone Lacrosse had a number of concerns in relation to the orientation of the facility to
the pitch. These concerns will be addressed by the design team during the schematic design
phase with further engagement with sporting clubs to finalise details of the layouts as part of
standard design process.
Some minor comments were also received in relation to some of the landscape
improvements to the park including the location of proposed paths. These have since been
clarified and minor modification have been made to the final revisions of the Masterplan to
reflect the concerns.
Overwhelming support was received from local, state and national sporting associations
complimenting council’s plan and investment to grow participation, and improve the quality
and availability of sporting facilities. Importantly Bowls Victoria, Tennis Victoria, Basketball
Victoria, Cricket Australia and Netball Victoria (primary sports to be accommodated at Percy
Treyvaud Memorial Park) support the Masterplan. In total twenty independent organisations
have written in their support for the project and listed as an appendix to the stage 3
engagement report.
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Consultation Limitations
It is important to note that there were fifty (50) negative submissions originating from the
same IP address over the exhibition period. There were eleven (11) other occurrences of
negative submission duplicates originating from the same IP address ((2, 2, 2, 3, 3, 4, 5, 6, 8,
10 and 10 submissions each). Council also received fifteen (15) petition-style letters and
these have all been entered as unique submissions, even though the content was identical.
This report also acknowledges that Prahran Netball Association proactively recommended
participation in this exhibition process to its membership. Positive submissions generally had
a unique IP address with the following duplicates noted (6, 2, 3, 2 and 2 submissions
originating from the same IP address).
It should also be noted that Council officers manually entered sixty-three (63) hand written
submissions into the engagement portal platform resulting in sixty-three (63) submissions
originating from Council’s IP address (date stamped 1 March 2019 and between 4-8 March
2019). Letters received from sporting associations were not entered into the engagement
portal.
Notwithstanding the identified limitations, the consultation report has considered and
presented all recorded submissions.
Key Themes - Response
Council Process
Council process was a common theme raised in submissions from those that opposed the
Draft Masterplan. The issues seemed to generally relate to the early feasibility study findings
for the location of the proposed facility. Council on the 30 October 2017 resolved to confirm
Percy Treyvaud memorial park as the site for the new multipurpose facility to host four indoor
courts, Chadstone Bowls Club, Chadstone Tennis Club, Chadstone Recreation and Civic
Club and Summer and Winter season users of the sports ground (East Malvern Tooronga
Cricket Club and Chadstone Lacrosse Club) and casual users of the park.
The report concerns the various processes associated with the preparation of the Masterplan
in response to the Council resolution of 30 October 2017. The feasibility study preceded this
resolution.
Cost of the facility
Council expenditure was also raised in submissions from those that opposed the facility. The
Masterplan has been developed in response to the above mentioned Council resolution, and
following extensive consultation as outlined above.
The cost information provided in the report is based on information provided by Currie &
Brown Quantity Surveyors prepared for the Masterplan as presented.
Increased Intensity and impacts on residents.
Submitters opposed to the development expressed concern that the new facility will increase
intensity of the site and have significant impacts on residents. With additional sporting uses
on site there will be an increase in intensity.
The demand on community sporting infrastructure is growing in line with an increasing
population and density. Council is responding by providing appropriate and well-designed
facilities to help manage this increase in demand. The new multipurpose facility at Percy
Treyvaud Memorial Park is designed to accommodate current and future users in a
sympathetic and sensitive way that minimises minimising the impact on the local street
network. The design team have addressed this by ensuring the design of all outdoor areas
and the car park conforms with and follows CEPTED principals (Crime Prevention Through
Environmental Design)
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Pedestrian safety has been addressed by maintaining the Quentin Road footpath and setting
the stadium into the site so that is does not compromise sight lines for vehicles entering and
exiting the site. An on–grade single level car park has been achieved providing access to the
park through a pedestrian only forecourt.
The Masterplan seeks to reduce the impact of visual bulk by locating the stadium where it
can be set into the ground and set back from street interfaces. The roof terrace and northsouth access divides the upper storey of the facility and reduces the perception of building
mass to the north. The perception of visual bulk to the park will be reduced through
architectural treatment including the elevated walkway
The Masterplan also seeks to incorporate a number of environmental sustainable features
which includes stormwater capture for onsite reuse, green roof systems to reduce heat loss
and load, solar power to supplement usage, environmental lighting management, double
glazing to manage acoustics and heat loss. A full sustainable design report by BRT
Consulting is included as an appendix to the draft Masterplan report and will be used to
inform the schematic design phase of the project.
Parking and Traffic concerns
The potential impact on traffic and parking and the amenity of local residential streets has
continued to be a key concern expressed by the local community. These concerns are
consistent with the feedback received across all previous engagement activities for the
Masterplan. The services of two independent traffic consultants were engaged to analyse
existing traffic and parking conditions and estimate the anticipated future use and parking
requirements for the site following the redevelopment.
a) Irwinconsult Traffic Report
The Irwinconsult study concluded that the proposed development of the site at Percy
Treyvaud Memorial Park has been analysed with the findings indicating that the proposed
changes to the intersection and volumes generated by the development are considered to
have a minimal effect on the surrounding local road network. Parking for the facility can be
accommodated on site with the provision of 216 car parking spaces, slightly more than the
total peak parking demand estimate. Details of the analysis and findings can be found in the
full report in as an appendix to the draft masterplan report.
b) Trafficworks - Traffic and Parking Assessment Report.
Trafficworks was engaged to undertake a traffic and parking study for the multi-purpose
sports and recreational facility proposed to be located at Percy Treyvaud Memorial Park.
(See Attachment E – Traffic Works Traffic and Parking Assessment Report). The report
outlines the outcomes of the traffic and parking surveys undertaken in the surrounding area
and the likely impact of the facility on the surrounding road network.
The traffic and parking surveys, including car parking occupancy and duration surveys and
turning movement surveys at five key intersections surrounding the subject site, were
completed across six days in October and November 2018. Additionally, vehicle
classification surveys at 22 different locations within the study area were also undertaken
across a two week period in October 2018.
The report found that the additional traffic generated by the facility is not anticipated to
unreasonably impact Chadstone Road. Chadstone Road operates as a local arterial road
and is capable of carrying a mid-block two-way traffic volume of up to 1,800 vehicles in the
peak hour, and the addition of facility traffic to existing volumes would not exceed this
capacity.
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The nearby signalised intersections of Waverley Road/Chadstone Road and Dandenong
Road/Chadstone Road/Poath Road were modelled in current and post-development
scenarios. The report found that small additional delays are anticipated on Saturday (both
the typical and busy Saturday), and on most legs of the intersections on the modelled
weekdays (both typical and busy weekday).
In response to resident feedback, Council is currently investigating the implementation of
restrictions to discourage on-street parking along the currently unrestricted sections of a
number of streets that surround Percy Treyvaud and in the vicinity of Chadstone Shopping
Centre.
Planning Advice and Consideration
Expert independent planning advice has been received from a planning barrister in relation to
the planning requirements of the Masterplan for the site.
Percy Treyvaud Memorial Park is zoned Public Park and Recreation Zone (PPRZ) under the
provisions of the Stonnington Planning Scheme. Under the scheme, Council’s management
of the site the use of the land as a multipurpose sporting facility and indoor courts is
consistent with the permitted uses set out in the scheme and does not require a planning
permit. The removal of native vegetation however as part of the development of the facility
will require a planning permit.
The planning process will require the engagement of an independent planning consultant to
compile the relevant information and to lodge an application on behalf of Council. The report
will outline the type of vegetation to be removed its location and condition and what offset
planting will be provided. The merits of the application under the scheme will need to be
assessed by Council. The lodgement, notification and advertising will be a transparent
process including a consultative meeting and Council consideration of the application.
Further advice is being sought in this regard.
Property Matters
A number of property matters are currently being resolved as part of the project. These
include:
 Removal of redundant drainage and Sewerage Easements
 Discontinuance of Chapman Road
 Discontinuance of Rob Roy Road
 Transfer of Drainage Reserve to Council
 Consolidation of Titles
 Determination of Covenant
A 223 process is currently underway for the road discontinuances on the site with submission
closing on Thursday 21 March 2019. A section 223 hearing will be held to hear any
submissions received prior to determining the matter.
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Council has now instructed its surveyors to proceed with applications for the following:
 the removal of existing drainage and sewerage easements affecting the Property
pursuant to section 22 of the Subdivision Act 1988 (Vic); and
 the removal of the drainage and sewerage reservation within the Property and vesting
of the land in Council pursuant to section 24A of the Subdivision Act 1988 (Vic) to
create Lot 1 on PS824068U.
Appropriate notifications will be provided as required.
Documents have been prepared for filing with the Supreme Court in relation to the covenant
matters. The court will determine the status of the application and Council will be required to
provide notice to all beneficiaries.
Project Draft Program
The current program for the project has been outlined in the table below
Table 3: Project Draft Program *

Activity

Date

Council Meeting - Adoption of Masterplan

April 2019

Schematic Design

April to May 2019

Detail Documentation

May to October 2019

Tender period

October/November 2019

Contract Award

January/ February 2020

Commence Construction

February/March 2020

Practical Completion

October 2021

*Note the above program will be further refined once the planning and property related
matters have been finalised. The construction program will be finalised in conjunction with
the principle contractor. Sequencing of works and provision of facilities during construction
will be coordinated with clubs and user groups prior to finalising program.

POLICY IMPLICATIONS
FINANCIAL AND RESOURCES IMPLICATIONS
The draft 2019/2020 budget includes a provision of $44.65M which reflects the scope of the
project as adopted by Council for the delivery of the multipurpose facility at Percy Treyvaud
Memorial Park. The forecast budget and funding sources are detailed in the following table
and are subject to budget approval.
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Table 4. – Forecast Budget and funding sources
Financial Funding
Year
2018/19

Council

$2.00m

2019/20

Council

$13.20m

2020/21

Council

$21.20m

2021/22

Council

$08.25

Total

$44.65m

External funding of $4m was announced for the indoor stadium as part of the last federal
election. Potential State Government funding of $3m is still to be sourced.
The table below provides a high level cost estimate for the proposed Multi-Purpose facility at
Percy Treyvaud Memorial Park and includes associated site works and incorporated in the
Masterplan. The scope of works now includes upgraded facilities for the Chadstone Bowls
Club, Chadstone Tennis Club, East Malvern Toorona Cricket Club and Chadstone Lacrosse
Club which results in the increase in cost estimate. The draft long term budget includes an
allocation for the project and is subject to adoption by Council. A contingency allowance has
also been allocated for site conditions.
Description Project Cost

$

Basement (Level1)

9,330,000

Building Works

14,485,000

Total Building costs

23,815,000

Demolition

637,360

Service Provision

238,150

ESD Initiatives

357,225

Lifts

302,000

Site works

6,024,000

External Services

614,000

Preliminaries

817,000

Net Construction Costs

32,805,000

Information Technology

164,000

Infrastructure Upgrade Allowance

164,000

Design Contingency

1,312,000

Construction Contingency

1,640,000

Temporary Hire

100,000

Total Construction Costs

36,185,000
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Other Project Costs
Furniture Fittings and Equipment

181,000

Kitchen Extra Over

75,000

Consultant

2,533,000

Headworks and Authority Charges

181,000

Total Project costs current

39,155,000

Cost escalation to completion

1,451,000

Subtotal

40,606,000

Masterplan Site Improvement Works

1,000,000

Project Contingency

3,000,000
44,606,000
44,606,000

Total Estimated Project Cost

The forecast allocation is sufficient to fund the project and is subject to the approval of the
long term capital budget.
It should be noted that detailed cost plans (A,B,C,D and Pre-Tender) will be developed by a
qualified Quantity Surveyor through each phase of the design process to ensure successful
cost control and to assist in the management of scope and budget. This project management
process will help to deliver a high quality, functional, efficient facility in line with council and
community aspirations.

LEGAL ADVICE & IMPLICATIONS
Legal advice continues to be sourced in consideration of a number of property and
administration matters being resolved as part of the project.
CONCLUSION
At its meeting of 30 October 2017 Council resolved to proceed with the development of a
new multipurpose sport and recreation facility at Percy Treyvaud Memorial Park. A robust
engagement process was established with Williams Ross as Project Architects
commissioned to develop a masterplan for the park, including the formation of the
Stakeholder Group described above. Council initially facilitated community feedback on four
concept site options for Percy Treyvaud Memorial Park in November 2018. The feedback
process was designed to elicit qualitative feedback to inform the design of the draft
masterplan.
The Masterplan was refined and developed following this feedback and includes the
development of four indoor courts, Chadstone Bowls Club, Chadstone Tennis Club,
Chadstone Recreation and Civic Club and Summer and Winter season users of the sports
ground (East Malvern Tooronga Cricket Club and Chadstone Lacrosse Club) and casual
users of the park.
The community feedback and final technical reports have clarified key design elements for
the project. These have been incorporated into the final masterplan and the functional brief
The key concerns identified throughout the engagement have been addressed in the
Masterplan and include, traffic and parking, intensity of use, visual bulk of the stadium, safety
and open space provision.
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Council is committed to the delivery and management of high quality sport and recreation
facilities for its community. With increasing population density and resulting pressure on open
space, Council is required to continually develop and evolve its public spaces and recreation
facilities to help address the current shortfall. The new multipurpose facility at Percy
Treyvaud Memorial Park will help facilitate participation of all ages in a range of sporting
activities while it continues to deliver improved facilities for all existing users of Percy
Treyvaud Memorial Park.
It is therefore recommended that the Masterplan for Percy Treyvaud Memorial Park be
adopted by Council to facilitate the delivery of the new multipurpose facility at Percy
Treyvaud Memorial Park
HUMAN RIGHTS CONSIDERATION
This recommendation complies with the Charter of Human Rights and Responsibilities Act
2006.
ATTACHMENTS
⇨1. Attachment A - Concept Site Options Report, Nov 2018

Separate
Folder

⇨2. Attachment B - Engagment Report January 2019

Separate
Folder

⇨3. Attachment C - Draft Masterplan Report, Jan 2019

Separate
Folder

⇨4. Attachment D - Engagement Report March 2019

Separate
Folder

⇨5. Attachment E - Traffic Works Final Report

Separate
Folder

RECOMMENDATION
That:
1. The outcomes and feedback on the exhibition of the Percy Treyvaud Memorial Park
Draft Masterplan and the associated engagement report be noted.
2. The Draft Masterplan for Percy Treyvaud Memorial Park be adopted.
3. A planning permit be sought for the removal of native vegetation on the site
associated with the implementation of the project as required.
4. The update on the property related matters be noted.
5. The budget and draft program for the project be noted.
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2.

PLANNING APPLICATION 0815/18 - 3 OXFORD STREET AND 10 PENNY LANE, SOUTH
YARRA VIC 3141 - REDEVELOP THE EXISTING BUILDINGS TO CONSTRUCT A FIVE
STOREY BUILDING TO COMPRISE A FOOD AND DRINKS PREMISES AND A SINGLE
DWELLING

Manager Statutory Planning: Alexandra Kastaniotis
General Manager Planning & Amenity: Stuart Draffin

PURPOSE
For Council to consider a planning application for use of the land for a dwelling at Level 1,
building and works in an Activity Centre Zone, a reduction in car parking and variation of
covenant in transfer U086582A at 3 Oxford Street and 10 Penny Lane, South Yarra.
Executive Summary
Applicant:
Ward:
Zone:
Overlay:

Clarke Planning Pty Ltd
North
Activity Centre Zone, Schedule 1 (ACZ1)
Environmental Audit Overlay
Incorporated Plan Overlay (IPO3)
1 August 2018
at 173

Date lodged:
Statutory days: (as
council meeting date)
Trigger for referral to Building of four storeys or greater
Council:
Number of objections:
Two (2)
Consultative Meeting:
No
Officer Recommendation:
Notice of Decision to Grant a Planning Permit
BACKGROUND
The Proposal
The plans that form part of the basis of Council's consideration were prepared by Architects
EAT. and are known as Drawing No’s: TP0.00, TP0.01, TP1.01, TP1.01, TP1.02, TP1.03,
TP1.04, TP1.05, TP2.00, TP2.01, TP2.02 ,TP2.03, TP2.04, TP2.05, TP2.06, TP3.01,
TP3.02, TP3.03, TP3.04, TP3.05, TP3.06, TP3.07, TP3.08, TP34.01, TP4.02, TP4.03,
TP5.01, TP5.02, TP5.03, TP5.04, TP5.05, TP5.06, TP5.07, TP6.01, TP7.01, TP7.02,
TP7.03, TP7.04 all issue dated 24/9/2018 and Council date stamped 26 September 2018.
Key features of the proposal are:



Redevelop the existing two dwellings to allow for a 5 storey building with a food and
drinks premises and garage (Fronting Penny Lane) on the ground floor level and a
single dwelling over Levels 1 to 4 above.
The new 83 square metre food and drinks premises at ground floor will front Oxford
Street, while car parking is provided via Penny Lane to a car stacker for 4 vehicles.
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The garage entrance to Oxford Street is to be removed to make way for an active
frontage of clear glazing.
The pedestrian entrance to the dwelling is via Oxford Street and a residential lobby with
lift provides secure access to the levels above.
Two bedrooms are proposed at the first floor (Level 1) both with 1 metre wide balconies
to the north and south.
The living area and kitchen are located on Level 2 with a balcony to Oxford Street only.
A 3 metre wide outdoor courtyard is situated within the centre of the building.
A large master bedroom and dressing room occupies all of Level 3 with no balconies
proposed at this level. A 3 metre wide void is situated centrally within the building with
a linkway along the west boundary providing pedestrian access between the two
spaces. The linkway is to be a clear glazed atrium-like enclosure. A fixed screen is
proposed along the west side at Level 3.
A pool house, deck and cantilevered pool and study/home office are proposed on the
top floor (Level 4). These spaces are again connected via the clear glazed atrium-like
linkway within the centre of the building, along the west boundary. The pool house is
setback from Oxford Street 6.48 metres with a roof deck and cantilevered pool
extending to the southern boundary. The deck area is screened to 1.7 metres on the
eastern boundary.
The proposal requires the removal of all existing internal walls.
The new five storey building will have an overall height of 19 metres above natural
ground level plus 0.6 metres for the lift overrun.
The proposal requires a variation to the wording of a covenant to allow building works
within 3 metres of the rear boundary of No. 10 Penny Lane, above the existing party
wall.

Variation to the Covenant
This application proposes to vary Restrictive Covenant U086582A which burdens No. 10
Penny Lane. The relevant section of the covenant reads:
"... COVENANT with the said Transferor and other the registered proprietor or
proprietors for the time being of every lot comprised in the said Plan of Subdivision or
any part or parts thereof other than the lot hereby transferred that the said Transferee
will not within three metres of the East-West party wall erect or permit to be erected
on the lot hereby transferred any building, structure, addition or extension to the lot or
any building thereon having the highest point of such structure, addition or extension
at a height greater than the highest point of the East-West part wall." (underlining
added)
This application seeks to vary the wording of the underlined section above, to allow for part
of the building to encroach above the existing party wall within 3.0 metres of the rear
boundary of No. 10 Penny Lane. The variation is to allow for a trafficable link to connect the
dressing room and master bedroom at Level 3, and the home office/study and pool house on
Level 4. A screen is also proposed along the west boundary at Level 3. East of the trafficable
link will remain clear of works and is to form a void within the centre of the new building.
To allow for the construction of the trafficable link the covenant is proposed to be varied with
the following wording (underlined) added:
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"... COVENANT with the said Transferor and other the registered proprietor or proprietors for
the time being of every lot comprised in the said Plan of Subdivision or any part or parts
thereof other than the lot hereby transferred that the said Transferee will not within three
metres of the East-West party wall erect or permit to be erected on the lot hereby transferred
any building, structure, addition or extension to the lot or any building thereon having the
highest point of such structure, addition or extension at a height greater than the highest
point of the East-West part wall, other than a trafficable link on levels 3 and 4 as shown on
plans prepared by Eat Architects, Plans TP 2.04 and 2.05 as endorsed under condition 1 of
Planning Permit 815/18 by the City of Stonnington.”
Site and Surrounds
The subject site is located within a former warehouse building on the southern side of Penny
Lane and the northern side of Oxford Street, approximately 50 metres west of Chapel Street.
The site has the following significant characteristics:






The warehouse building comprises eight dwellings: four of which front Oxford Street
with the other four dwellings facing Penny Lane to the north.
The subject site is made up of two lots (Lots 1 and 8 on PS 339752K), both of which
are currently developed with three storey dwellings on the far west side of the former
warehouse.
The site has a street frontage of 7.5 metres and a site depth of 30.46 metres, yielding
an overall site area of 231 square metres.
The existing buildings on the subject site have a height of 12 metres.
The east-west party wall that extends between 3 Oxford Street and 10 Penny Lane has
a height of 11.31 metres above ground (or RL24.42).

The land abutting the subject site to the west is zoned General Residential and is developed
with a four storey apartment building. The east wall of this building is blank, with the
exception of a recess that contains one window at the upper floor level that serves a hallway.
The eastern wall of this building reaches a height of 15.3 metres above ground. There is a
slight gap between the apartment building and the legal boundary along its eastern side, as
seen on the survey plan provided in support of this application. A single penthouse
apartment occupies the entire upper level of this apartment building. Large terraces extend
along the north and south sides of the penthouse apartment.
To the north of the site, across Penny Lane is the rear of No. 230-234 Toorak Road. A
double storey building has recently been cleared from this site to make way for a residential
hotel comprising seven storeys and a reduction in car parking as approved by Planning
Permit 490/16 (issued on 10 July 2017 at the direction of the Victorian Civil and
Administrative Tribunal). The hotel rooms that face the subject site have been screened with
louvres to limit overlooking to the south and the upper levels are setback from Penny Lane.
Plans have been endorsed and the permit is being acted on.
To the east of the subject are the properties known as No. 8 Penny Lane and No. 5 Oxford
Street. No. 8 Penny Lane is developed with a five storey building which was extended under
Planning Permit 1195/95 issued in January 1996. The dwelling features a ground floor
courtyard to the south boundary and has an overall height of 14.58 metres. The rear
elevation includes obscure glass to a height of 1.7m (no more than 25% transparent) to
southern window of the retreat on the fourth level.
No. 5 Oxford Street currently contains a three storey dwelling. Planning Permit No. 573/11
issued on 7 December 2012 at the direction of the Victorian Civil and Administrative Tribunal
(VCAT) for buildings and works to an existing dwelling. Plans were amended and endorsed
on 19 September 2018.
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The approval allows for the construction of a 2 storey extension above the existing 3 storey
dwelling. Level 4 will contain a master bedroom and Level 5 will cater for a new rooftop
terrace and swimming pool with a lift, lobby and WC. The extension will reach a maximum
height of 17.59 metres and will have a street setback to Oxford Street of 2.6 metres and 4
metres at the fourth and fifth storeys, respectively.
To the south across Oxford Street are a row of single and double storey buildings known as
No’s 2 to 8 Oxford Street. No. 2 is occupied by a commercial tenant, whilst No’s 4 to 8 are
occupied by single dwellings. The side wall of the commercial property that fronts Chapel
Street is situated 30 metres to the east of the subject site.
Previous Planning Application(s)
A search of Council records indicates the following relevant planning applications
Planning Permit 879/94 issued on 8th September 1995 for the conversion of an old
warehouse into 8 dwellings, four dwellings facing Penny Lane and four dwellings facing
Oxford Street with associated car parking.
The subdivision was approved on 14 September 1995 by Planning Permit 94/726 and
allowed for the subdivision of the existing warehouse into 8 lots, each to be used as a
dwelling. Council did not impose any requirement for the covenant that affects these sites.
Covenant U086582A was created in February 1996 and was imposed by the subdivider.
Following the approval for the warehouse conversion a number of the dwellings that were
part of the warehouse conversion have had subsequent approvals for additional works, some
of which have been mentioned above.
The Title
The site is made up of two titles described as:


3 Oxford Street
Certificate of Title Volume 10254 Folio 533 Lot 1 on Plan of Subdivision 339752 and no
covenants or easements affect the land.



10 Penny Lane
Certificate of Title Volume 10254 Folio 540 Lot 8 on Plan of Subdivision 339752 and
this property is affected by Covenant U086582. No easements affect the land.

Covenant U086582A includes the following restriction:
"... the said Transferor and other the registered proprietor or proprietors for the time
being of every lot comprised in the said Plan of Subdivision or any part or parts thereof
other than the lot hereby transferred that the said Transferee will not within three
metres of the East- West party wall erect or permit to be erected on the lot hereby
transferred any building, structure, addition or extension to the lot or any building
thereon having the highest point of such structure, addition or extension at a height
greater than the highest point of the East- West part wall."
The beneficiaries have been identified as all lots within the plan of subdivision 339752K,
being lots 1 to 7 (lot 8 being the burdened lot).

Page 26

GENERAL BUSINESS
1 APRIL 2019

Planning Controls
The following controls/permit triggers are considerations for this application:
Zone
Clause 37.08 – Activity Centre Zone, Schedule 1 (ACZ1)
Pursuant to Clause 37.08-2 and the table of uses listed at Schedule 1 to the Zone, a permit
is required to use the land for a dwelling which is located on the first floor.
A food and drinks premises is a section 1 use (no permit required) when located on the
ground floor.
Pursuant to Clause 37.08-5 a permit is required to construct a building or construct or carry
out works unless the schedule to this zone specifies otherwise. Schedule 1 does not provide
any exemptions relevant to this proposal.
Pursuant to Clause 37.08-6, a permit may be granted to construct a building or construct or
carry out works which is not in accordance with any design and development requirement in
the schedule to this zone unless the schedule to this zone specifies otherwise.
Schedule 1 to the ACZ identifies this site as being within the TRC-2 area of the South Yarra
Precinct and is nominated as a “side street use”. The site has an 18 metre (5 storey)
preferred maximum height; a type 2 interface to Penny Lane; a type 1 interface to Oxford
Street; and a type 5 interface to the residential building to the west. The interface
requirements are listed below:
Type 2 interface:


Preferred 12 metre maximum street wall height with 3 metre setback at 12 metres up to
18 metres.

Type 1 interface:


Preferred 18 metre street wall height, differentiated with materials above 12 metres.

Type 5 interface:


Preferred 9.5 metre high street wall with a 45 degree building envelope angle above
the street wall.

Overlays
Clause 45.03 – Environmental Audit Overlay
Pursuant to Clause 45.03-1, before a sensitive use (residential use, child care centre, preschool centre or primary school) commences or before the construction or carrying out of
buildings and works in association with a sensitive use commences, either:



A certificate of environmental audit must be issued for the land in accordance with Part
IXD of the Environment Protection Act 1970, or
An environmental auditor appointed under the Environment Protection Act 1970 must
make a statement in accordance with Part IXD of that Act that the environmental
conditions of the land are suitable for the sensitive use.

Clause 43.03 – Incorporated Plan Overlay, Schedule 3
The relevant incorporated plan at Schedule 3 does not apply as this application does not
seek a permit for a licensed hotel, nightclub or tavern.
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Any Particular Provisions:
Clause 52.02 – Easements, Restrictions and Reserves
A permit is required before a person proceeds under Section 23 of the Subdivision Act 1988
to create, vary or remove an easement or restriction or vary or remove a condition in the
nature of an easement in a Crown grant.
This application seeks to vary the covenant restrictions contained in transfer U086582A as it
applies to Volume 10254 Folio 540 for the land at 10 Penny Lane.
Clause 52.06 – Car Parking
Pursuant to Clause 52.06-2, the car parking spaces required under Clause 52.06-5 must be
provided on the land prior to the commencement of a new use. A permit may be granted to
reduce or waive the number of car spaces required by the table included in Clause 52.06-5.
Pursuant to Clause 52.06-5, a three bedroom dwelling requires 2 car spaces and the food
and drinks premises requires 3.5 spaces to each 100 square metres of leasable floor area.
This equates to 2 spaces for the commercial use and 2 spaces for the dwelling.
The total requirement is for 4 spaces and the proposal provides 4 spaces in a car stacker at
the ground floor level via Penny Lane. Despite the provision being in accordance with Clause
52.06-5, the plans state that 3 spaces will be for the dwelling and 1 space will be for the
commercial use. Therefore, a reduction in 1 car space is sought for the food and drinks
premises.
Relevant Planning Policies
Clause 11
Clause 15
Clause 16
Clause 21.03
Clause 21.04
Clause 21.05
Clause 21.06
Clause 22.18

Settlement
Built Environment and Heritage
Housing
Vision
Economic Development
Housing
Built Environment and Heritage
Stormwater Management (Water Sensitive Urban Design)

Advertising
The application has been advertised pursuant to Section 52 of the Planning and Environment
Act 1987 by sending notices to the owners and occupiers of adjoining land (and by placing
two signs on the site) and via a notice in the newspaper. All beneficiaries of the covenant
were notified. The public notification of the application has been completed satisfactorily.
The site is located in North Ward and objections from two (2) different properties have been
received. The concerns can be summarised as follows:







Use of the land for a café
Parking, traffic and loading
Loss of sunlight and overshadowing of the approved rooftop terrace to the east
Height
Loss of privacy and overlooking
Overshadowing windows and balcony to the west
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Non-compliant with Activity Centre Zone
Size and density
Stress on public amenities
Noise and rubbish

One of the objectors is a beneficiary of the covenant.
Referrals
Infrastructure Department
No concerns with the proposal and no conditions required.
KEY ISSUES
Built Form
The overarching policies and objectives at both a State and local level encourage urban
consolidation in established urban areas and high density residential development in and
around activity centres and close to public transport. These strategies call for well-designed
development that respects neighbourhood character, improves housing choice, makes better
use of existing infrastructure and improves energy efficiency.
At the local policy level, the Municipal Strategic Statement encourages a range of dwelling
types that cater for diverse housing needs for future population growth. Whilst new
development should seek to increase housing options, development needs to also reflect the
surrounding scale, height, form, setbacks and character of nearby buildings.
The purpose of the Activity Centre Zone (Schedule 1) seeks, amongst other things:






To encourage a mixture of uses and the intensive development of the activity centre:
 As a focus for business, shopping, working, housing, leisure, transport and
community facilities.
 To support sustainable urban outcomes that maximise the use of infrastructure
and public transport.
To deliver a diversity of housing at higher densities to make optimum use of the
facilities and services.
To create through good urban design an attractive, pleasant, walkable, safe and
stimulating environment.
To facilitate use and development of land in accordance with the Development
Framework for the activity centre.

Schedule 1 to the ACZ provides a number of Design and Development Requirements and
Guidelines which give clear guidance on the preferred use and development outcomes
sought for the site. An assessment of the relevant requirements is provided below.
Side Street Uses
The use of the land as a food and drinks premises at the ground floor level is as of right in
the ACZ1, therefore any permit that issues cannot restrict this use.
The use of the dwelling on Level 1 triggers a requirement for a permit. This use is considered
to be appropriate given the building is currently used as a dwelling over all floor levels and
the surrounding buildings are residential in nature.
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Height and massing requirement
The proposed additions to the existing three storey building will increase the overall height to
19 metres; 1 metre higher than the preferred maximum height of 18 metres. This will also be
higher than the surrounding buildings and higher than the approved 5 storey building to the
east at No. 5 Oxford Street which reaches a height of 17.59 metres. The proposed height is a
result of the floor to ceiling heights that vary between 3.2 metres and 3.5 metres (above
ground level). The building height can be lowered to achieve the preferred maximum through
a reduction in these floor to ceiling heights, while not compromising on the internal amenity of
the new dwelling. Therefore, a condition of any permit that may issue will require a reduction
in the floor to ceiling heights so that the overall building height does not exceed 18 metres
above ground level, in accordance with the height requirement of the ACZ1.
Interface setback requirements
The subject site has three interface requirements as follows:
Type 2 interface: Preferred 12 metres maximum street wall height with 3 metre setback at 12
metres up to 21 metres.
The Type 2 interface relates to Penny Lane and recommends a street wall of 12 metres with
a 3 metre setback above. The proposal retains the existing street wall to Penny Lane, which
has a height of 8.7 metres. This matches the street wall to the east through the retention of
the original warehouse facade. Level 2 above the street wall is setback 1 - 1.26 metres, while
Levels 3 and 4 are setback 3 metres in line with the ACZ1 controls. Overall this is a
satisfactory outcome and generally meets the requirements via the upper level setbacks of 3
metres above 12 metres. Although the street wall is not technically 12 metres in height, an
improved outcome is achieved by retaining the existing northern wall and ensuring the
consistency of the warehouse facade is preserved.
Type 1 interface: Preferred 18 metres street wall height, differentiated with materials above
12 metres.
The Type 1 interface applies to Oxford Street and allows a street wall up to the preferred
maximum height of the building, in this case 18 metres. The only requirement is that the
street wall must be differentiated with materials above 12 metres. The proposal again retains
the existing 9.7 metre high street wall for the ground and first floor (level 1), which form the
original warehouse building. At Levels 2 and 3 the building is setback 1.35 metres from
Oxford Street. A cantilevered pool extends to the boundary at Level 4 with the southern wall
of the pool house at the upper level setback 6.48 metres from the street.
Again this does not entirely conform to the ACZ1 requirements as it provides upper level
setbacks to the street, where a setback is not sought. However, this is considered to be a
good design response as it again retains the prominence of the existing warehouse façade at
street level and provides recessive upper level forms that will not dominate or overwhelm the
narrow streetscape.
During the assessment of the application it was noted that the cantilevered pool did not
include any screening devices to the east, south or west. This was queried with the applicant
who confirmed that screening devices was likely to be required. It has been requested that
this be dealt with via a condition of any permit that issues to include a requirement for a clear
glass balustrade to be located around the swimming pool at a maximum height of 1.2 metres.
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This will increase the street wall by a maximum 1.2 metres (it could be ultimately lower
depending on building regulations), yet will be below the preferred maximum height of 18
metres and will consist of a clear glass screen that is unlikely to increase the appearance of
building bulk in the street.
Type 5 interface: Preferred 9.5 metre high street wall with a 45 degree building envelope
angle above the street wall
The Type 5 interface applies to the west boundary where the subject site abuts the General
Residential Zone. The interface is unusual in that there is a four storey residential building
directly to the west with a predominantly blank wall oriented towards the subject site that
reaches a height of 15.3 metres. The upper level of the apartment building at 20 Chambers
Street, contains one penthouse apartment that occupies the entire top level. This dwelling
has one east facing window that serves a hallway and is not deemed to be a habitable room
window under the requirements of the Stonnington Planning Scheme. The penthouse also
has large terraces along the north and south sides of the apartment.
While the ACZ1 requirement specifies that the building is to be setback within a 45 degree
building envelope angle above a 9.5 metre side boundary wall, in this case not providing this
setback will result in minimal amenity impacts on the adjoining neighbour. The stepping back
of the upper level will also appear incongruous in this context, where the subject dwelling
already abuts a predominantly blank wall of 15.3 metres to the west. There are no ground
level open space areas that rely on the eastern aspect that require protection or any future
public open space proposed on the adjoining site.
As proposed the existing double storey warehouse brick wall is to be retained and new walls
are to be constructed approximately 0.5 metres from the western boundary up to 19 metres
in height. This will be reduced to 18 metres by way of a condition, as a result of the lowering
of the floor to ceiling heights as discussed earlier in this assessment. As the majority of this
western interface abuts a solid 15.3 metre high wall, the setback sought by the ACZ1 is not
considered to be a good urban design outcome. The setbacks as proposed will not adversely
impact on the adjoining properties or the wider neighbourhood and can be supported.
Dwellings and residential buildings guidelines
This guideline requires an assessment against Clause 54 and 55 of the Planning Scheme.
These controls do not apply to a development of five or more storeys, excluding a basement,
which is the case for this five storey proposal.
Overshadowing requirements and guidelines
There are no specific requirements for the subject site. As a consequence of achieving the
preferred building height (subject to conditions) and providing satisfactory street walls and
upper level setbacks, the overshadowing impact is in line with the expectations for the ACZ1
within Oxford Street. The overshadowing guidelines acknowledge:
This guideline may not be achievable if the building heights and setbacks specified at
Clause 5 would result in overshadow to this part of the footpath.
The shadow diagrams confirm that an 18 metres high, five storey building will cast shadows
to the southern footpath of Oxford Street on the Equinox. This is the expected outcome for
built form on this site. The shadows are deemed to be acceptable and are as anticipated by
the design outcomes sought by the ACZ1 controls.
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Building adaptability requirements and guidelines
The development provides in excess of the 4.0 metres floor to floor height at ground floor
and 3.8 metres floor to floor height at first floor. These heights are sought to allow for future
building adaptability. Given the residential context of the surrounding properties, it is
reasonable to expect the land at the first floor level will be used for residential purposes into
the future.
Public realm interface guidelines
These guidelines encourage ground floor façades to have a continuous active frontage
incorporating clear glazing, even for properties that have multiple street frontages. The
proposed food and drinks premises at the ground floor level to Oxford Street will be activated
with clear glazing. This level of activity is expected within the ACZ1 and is encouraged by the
policy. The Penny Lane interface will retain a garage entry which matches the existing
conditions. The development approved directly opposite the subject site at 230-234 Toorak
Road has a rear loading bay to Penny Lane and the majority of properties in this lane use the
road for vehicle access. It is deemed that the guideline has been met for the ground floor
facades.
The upper levels have oriented balconies and a rooftop to both streets to create opportunities
for passive surveillance of the public realm, which is satisfactory.
Environmentally Sustainable Design (ESD) guidelines
The proposal is for one dwelling and a food and drinks premises. A Sustainable Design
Assessment accompanies the application and a BESS Report confirms a score of 58%,
exceeding the 50% minimum best practice.
The dwelling has been designed with glazing to the north and south, making good use of
natural light to habitable rooms and promoting cross ventilation. The 3 metre void within the
centre of the building at Levels 2, 3 and 4 will allow for access to natural light within the
middle of the site. Overall the development meets the Environmentally Sustainable Design
(ESD) guidelines of the ACZ1.
Materials guidelines
The development will be finished in high quality, durable and low maintenance materials,
such as a variety of coloured brick, render, concrete and glazing types including clear,
opaque and mirrored glass. These materials are fitting to the character of the area and will
reflect the industrial façade of the former warehouse building. While mirrored glass is
acceptable, conditions will require that all materials are confirmed as having no more than
20% reflectivity.
Noise attenuation guidelines
The BESS Report notes the use of Clear Double (VLT0.71) double glazing throughout the
development which will help to provide a comfortable acoustic environment for future
residents and improved energy efficiency. The glazing material is to be included on the
schedule of external materials and finishes by way of a condition of any permit that issues.
No details of any mechanical plant and equipment have been identified on the plans. A
condition will require that any mechanical plant and equipment including air conditioning
condensers are to be identified as being away from sensitive rooms and adequately
screened.
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It is considered unlikely that noise from the Chapel Street Activity Centre will be problematic
as this property is surrounded by residential properties and is not directly abutting a railway
line or a main road.
Parking guidelines
The development proposes 4 on-site car parking spaces via a car stacker at the ground floor.
3 of the spaces are to be allocated to the dwelling and 1 will be for the food and drinks
premises. This parking arrangement meets the guidelines by providing convenient parking
for users of the building.
Public realm and movement requirements and guidelines
There are no indicative pedestrian links shown on the Precinct Maps that relate to the subject
site.
Amenity Impacts
As the proposed development is five storeys in height, an assessment against Clause 54 is
not triggered. Moreover, the development proposes only one dwelling and therefore does not
meet the definitions of an apartment building under Clause 58. Despite Clause 54 not
applying it can be a useful guide in determining unreasonable amenity impacts on adjoining
residential properties. An assessment of overlooking and overshadowing is provided below.
Overshadowing
Whilst nearby properties will experience a small extent of additional overshadowing, the
impacts are considered reasonable in the context of the ACZ1, where multi storey buildings
up to five storeys are prevalent and “intensive development” of up to 18 metres is
encouraged.
The adjoining properties to the east and west are currently 3 and 4 storeys in height
respectively, with an approved development of 5 storeys expected to the east. The new
works on the subject site which will also reach 5 storeys will not result in unreasonable
overshadowing of existing private open space as detailed below.
To the east at No. 5 Oxford Street, a roof terrace has been approved by Planning Permit
573/11 which includes a lift, lobby and WC on the shared (west) boundary with the subject
site. These structures reach a height of 17.59 metres above ground, measured from Oxford
Street. Permit 573/11 has been extended several times and there is an expectation that the
works will commence by 7 December 2020 and be completed by 7 December 2022. For this
reason, the assessment focuses on the proposed impact on the approved roof terrace rather
than the existing north facing terrace that is currently overshadowed by the existing eastwest party wall along the northern boundary, which sits at 3 metres above the finished floor
level of the existing north facing terrace.
The proposed structures on the subject site will reach a height of 19 metres (excluding the
0.6 metres for the lift overrun which is centrally located on the roof). The difference in height
between the proposal and the approved building at No. 5 Oxford Street is 1.41 metres, which
contributes only a minor increase in shadow to the approved roof terrace at No. 5 Oxford
Street at 3pm on the Equinox. The increase in shadow is approximately 1.5 square metres. If
ResCode Standard A14 (Overshadowing objective) were applicable, the proposal would fully
comply with the Standard by ensuring the adjoining secluded private open space receives a
minimum of five hours of sunlight between 9am and 3pm on 22 September.
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Therefore, the impact of 1.5 square metres of additional shadow at 3pm is considered to be
acceptable as there will be no new shadows cast between 9am and 2pm on the Equinox. For
this reason, the new development will not unreasonably impact on the amenity of the
adjoining property. It is noted that the above shadows will be further reduced as a result of
the decrease in the overall building height to 18 metres as will be required via conditions on
any permit that may issue.
To the west, the penthouse at No. 13/20 Chamber Street includes north and south facing
terraces that sit at the equivalent level to the proposed level 3 on the subject site. The north
facing terrace does not border the eastern boundary and the shadow diagrams confirm that
there will be no new shadows cast to the northern terrace as a result of the proposed
development.
The proposal will minimally increase shadows to the southern terrace between 10am and
11am on the Equinox. The shadows will impact only the eastern side of the terrace.
Importantly, due to its orientation, the southern terrace is largely overshadowed throughout
the day by its own building. The increase in shadows while unfortunate, will not cause
unreasonable detriment, as the penthouse apartment has extensive outdoor areas that will
not be impacted by any additional shadow throughout the day, including the full extent of the
large northern terrace.
On balance, the impacts are deemed to be reasonable given the extent of the impact and the
location of the subject site within an ACZ1 area, where intensive development is encouraged.
Overlooking
Northern Interface
There will be no unreasonable overlooking to the north from the proposed development as
the new windows within the dwelling will have an outlook to the commercial properties along
Toorak Road. A new residential hotel has been approved at No. 230-234 Toorak Road which
includes new hotel rooms with an outlook towards the subject site. All south facing windows
within the hotel are required to be screened with angled louvres as shown on the endorsed
plans for that permit (PL490/16).
Southern Interface
To the south, across Oxford Street are the front yards of the row of dwellings opposite the
subject site. The front boundaries of the residential properties on the south side Oxford
Street are in excess of 9 metres from the subject site and are currently exposed to the street.
There will be no overlooking of a sensitive residential interface to the south.
Eastern Interface
There is an existing party wall that extends along the eastern boundary which will obscure
any views to the adjoining properties up to the proposed Level 2. At Level 3 there is one
south facing window for the dressing room with an outlook to the void that is to be obscure
glass. This will ensure no overlooking into No. 5 Oxford Street at this level. At Level 4 the full
extent of the southern glazing to the home office/study is to be mirrored glass and this will
allow views into the existing north facing terrace of No. 5 Oxford Street under the existing
conditions. The approved plans for the roof terrace at No. 5 Oxford Street includes 1.7 metre
high privacy screening which would prevent unreasonable views (once constructed).
However, as this is not yet constructed the approved plans cannot be relied upon to
determine no unreasonable overlooking.
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Therefore, a condition of approval will require that screening or obscure glass be used up to
1.7 metres above finished floor level for the south facing glazing within the home office/study.
A screen up to 1.7 metres has been shown along the east side of the roof deck pool area
which will assist in limiting views to the adjacent roof terrace (if constructed) at No. 5 Oxford
Street. The transparency of the screen has not been noted on the plans or external materials
schedule (SC-1). It is considered that as the proposed roof deck pool area sits above the
future roof terrace at No. 5 Oxford Street, the screen should have no more than 25%
transparency or be designed so to limit downward views. This will be required by way of
conditions should a permit issue.
With regard to views to No. 8 Penny Lane, there is one new window within the master
bedroom at Level 3 that has been shown to have clear glass. The south facing windows at
No. 8 Penny Lane are obscured at Level 4 and serve a stair at Level 3. The Level 2 windows
are to the living and kitchen areas and it is likely that views will be limited by the existing
party wall. While unreasonable overlooking is unlikely, a condition of approval will require
that sightlines be provided to confirm no direct views from the master bedroom into the
kitchen and living areas of No. 8 Penny Lane at Level 2. If views are possible, screening of
this window will be required. There are no north-facing windows at Level 4 within the
proposed void.
In terms of overlooking from the glazed atrium style linkway; this space is a corridor and is
not defined as a habitable space under the Stonnington Planning Scheme that would warrant
any screening if the overlooking Standards of Clause 54 (ResCode) were applicable.
Western Interface
It is generally accepted that dwellings located within an Activity Centre Zone cannot not
expect the same level of amenity protection as residentially zoned land. Importantly, the land
to the west of the subject site is zoned General Residential, where protection of residential
amenity is expected.
The areas of concern with regard to overlooking to the west occur at the upper floor level of
the proposed development from the home office/study and the roof deck pool area. The
windows along the west side of the home office/study may have a direct view onto the north
facing terrace of the penthouse apartment at No. 13/20 Chambers Street. Due to the fact that
the study sits one floor level higher there may be unreasonable overlooking and loss of
privacy. Therefore, a permit condition will be imposed that requires screening devices or
obscure glass up to 1.7 metres above finished floor level to the west glazing of the home
office/study to limit direct views onto the adjacent northern terrace of No. 13/20 Chambers
Street to the satisfaction of the Responsible Authority, unless sightline diagrams are provided
that demonstrate there will be no direct views onto the northern terrace from the west facing
windows.
The same will apply to the west side of the roof deck pool area where a glass fence is
proposed along the boundary. This roof deck is located adjacent to the south facing balcony
of No. 13/20 Chambers Street and direct views down onto this balcony are possible. Again a
screening device or obscure glass fence to 1.7 metres is to be shown along the west side of
the roof deck pool area to be located adjacent to the south facing balcony of No. 13/20
Chambers Street to limit direct views and this must be to the satisfaction of the Responsible
Authority.
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On-Site Amenity
The new dwelling will have a very high quality of amenity with all rooms being provided
ample access to natural light and ventilation. The dwelling entrance has been separated from
the ground floor retail use and will be clearly identifiable safety and sense of address.
Variation to the Covenant
The covenant that affects the subject site was created on 2nd February 1996 and restricts any
building, structure or additions within 3 metres of the party wall at the rear of No. 10 Penny
Lane being any higher than the highest point of the East-West party wall. The application to
redevelop the subject site with a trafficable link at Levels 3 and 4 and construct a screen on
the west boundary requires a variation to the covenant.
The first point that needs to be established is the highest point of the East-West party wall.
This has been derived from the endorsed plans associated with Planning Permit 94/879
which shows the party wall less than 5 months prior to the creation of the covenant. As the
covenant does not explicitly state the East-West party wall height, it is considered that the
wall height as shown on the endorsed plans and titled “party wall” can be taken as the
relevant wall height. As per the endorsed plans the wall has a height of 11.3 metres. This
correlates with the height of the existing party wall as shown on the proposed development
plans at a height of 11.3 metres.
The properties that benefit from the covenant (lots 1 to 7 on PS 339752K) are located to the
north and east of the subject site. No beneficiary is located to the west. Importantly, the
subject site is made up of both lots 1 and 8 that run north to south at the far west of the
former warehouse. One objection has been received from a beneficiary (lot 7), who is
concerned with amenity impacts to the east at No. 5 Oxford Street.
As the covenant was created post 25 June 1991, the relevant provision of the Planning and
Environment Act 1987 is Section 60(2). Section 60(2) states:
The responsible authority must not grant a permit which allows the removal or variation
of a restriction (within the meaning of the Subdivision Act 1988) unless it is satisfied
that the owner of any land benefited by the restriction (other than an owner who, before
or after the making of the application for the permit but not more than three months
before its making, has consented in writing to the grant of the permit) will be unlikely to
suffer(a) financial loss; or
(b) loss of amenity; or
(c) loss arising from change to the character of the neighbourhood; or
(d) any other material detrimentas a consequence of the removal or variation of the restriction
Important factors to be considered in assessing each of the above tests is that the material
detriment referred to above must be suffered as a consequence of the variation of the
covenant. It must be detriment of much consequence and not the mere perception of loss
and it must be determined that the loss or detriment under consideration is unlikely to be
suffered by any relevant owner, on the balance of probabilities. It is also essential to look at
the purpose and effect of the covenant as one of the factors in determining the likelihood of
any loss or detriment in the event of the removal or variation.
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Based on the above this assessment is focused on only the part of this development that
breaches the covenant, being the proposed linkway at Levels 3 and 4 and the screen on the
west boundary, against the tests set out at Section 60(2).
The applicant has put forward that the objective of the covenant is to reduce the
overshadowing impacts on the properties to the south of the existing party wall within Plan of
Subdivision 339752 from future development on the corresponding northern lots. This is
considered to be plausible. Importantly, the covenant does not restrict the height of any
development beyond 3 metres from the rear boundary and therefore would not appear to be
concerned with the visual impact of future development on the northern lots.
The proposed linkway is located abutting the far west boundary (offset 0.89 metres from the
legal boundary of the subject site) and is setback opposite No. 8 Penny Lane a distance of 5
metres from the east boundary of the subject site. The link is not located opposite the
objector’s property at No. 5 Oxford Street. The linkway is proposed to have an overall height
lower than the overall building at 18.3 metres above ground. It is noted that the linkway will
be lowered even further as a result of the conditions, which will require that the overall
building height be lowered to 18 metres.
It is difficult ascertain how the inclusion of a trafficable link along the west boundary of the
subject site would result in any financial loss or loss of amenity to No. 5 Oxford Street, as the
linkway will not allow for direct views into Lot 7 and will not result in any shadowing impacts.
Any perceived loss is not considered to be grounds to refuse the application and does not
constitute material detriment as it applies in consideration of Section 60(2).
The linkway causes no overshadowing or overlooking on the property at No. 5 Oxford Street.
At a distance of 5 metres from the eastern boundary the linkway will not allow for views to the
existing north facing balcony or the proposed roof terrace. Notably, the endorsed plans for
the extension to No. 5 Oxford Street includes screening along the northern façade at the
upper two levels comprising obscure glass with mesh over, further obstructing any view lines
from the proposed linkway. Under the existing conditions, views at the farthest northern point
of the linkway at Level 4 will not allow downward views to the north terrace on Level 2 due to
the height of the existing north-south party wall.
Due to the location of the linkway on the far west side of the site, there will be no new
shadows cast to No. 5 Oxford Street as a result of the works within the area covered by the
covenant. The removal of the works within the covenant area will not result in any change in
overshadowing on the adjoining lot to the east and this has been confirmed by plans
provided by the applicant. The minimal overshadowing impacts that do result from the east
are a result of the new works proposed on Lot 8 (No. 3 Oxford Street) which is unrelated to
the linkway. If the linkway were to be removed from this proposal and therefore no variation
to the covenant was required, the overshadowing impacts to the east would not change.
Shadow diagrams prepared confirm that the works proposed within the covenant do not
generate new shadow to Lot 2 (No. 8 Penny Lane).
With regard to loss arising from a change to the character of the neighbourhood, the linkway
will not result in any material loss to No. 5 Oxford Street in terms of the character of the area.
The linkway allows for access between Levels 3 and 4 within the new five storey building.
Five storey buildings are common in this street, and common within the former warehouse
building that this development forms part of (No. 8 Penny Lane and No. 5 Oxford Street both
have permits approved for 5 storey development). Moreover, the future character of this area
as defined by the ACZ1 calls for buildings up to 18 metres (5 storeys) in height. As the
linkway is located to the far west of the former warehouse building it does not result in
material detriment to any of the beneficiaries of the covenant as they are located at least 5
metres to the east.
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The covenant appears to have been applied to protect the adjacent lots on the southern side
of the party wall from development of the lots directly to the north. In this case, lots 1 and 8
are in the same ownership and are to be developed to allow for one single dwelling. Lot 8
would be the only benefiting lot to be affected by the variation to the covenant and it forms
part of the same development.
It is considered that there will be no material detriment caused on any adjoining property
resulting from the variation to the covenant to allow for the construction of the linkway only.
Additionally, the variation to the covenant will not result in the owner of No. 5 Oxford Street
suffering any loss of finance, loss of amenity, loss arising from change to the character of the
neighbourhood or any other material detriment.
Despite the above, Sections BB and CC shows a new internal wall along the east boundary
within the void (the covenant area) at RL24.732. This is 0.3 metres higher than existing party
wall that has a height of RL24.42 and contravenes the covenant. The applicant has agreed to
a condition that requires the sections taken through the void to be amended to confirm at no
point that the internal wall on the east side of the Level 2 courtyard will be higher than the
existing party wall which it will abut at RL24.42. Subject to this condition, all works that
breach the covenant are contained to the linkway at Levels 3 and 4 and the screen on the
west boundary, which is sought to be legally permitted by way of the variation to the wording
of the covenant.
To ensure that the variation to the covenant does not cause any loss to any beneficiary in the
future, the wording of the covenant must be specific in that it must refer to the linkway as
shown on Levels 3 and 4 on plans prepared by Eat Architects, Plans TP 2.04 and 2.05 as
endorsed under condition 1 of this permit.
Car Parking and Traffic
Car Parking Provision
The development generates a statutory requirement of two spaces for the dwelling and two
spaces for the food and drinks premises. The four car parking spaces on site are proposed to
be allocated as three spaces to the dwelling and one space to the commercial (food and
drinks premises) use. Therefore, a reduction in one space for the food and drinks premises is
required.
This reduction is considered to be acceptable as the new use is located in an activity area
and close to a train station (250 metres to the South Yarra Station) and tram routes. Given
the availability of public transport, off-street car parking in a paid facility, the restrictions
already in place covering the on-street parking, and the complementary uses in the activity
centre, it is considered broadly reasonable to reduce parking for the food and drink use by
one space.
Additionally, the reduction in 1 space for the food and drinks premises is deemed to be
reasonable and common in the activity centre, as generally these small operations only
require one (1) long term staff parking space. The reduction in the car parking space sought
is acceptable and will not adversely impact on the local street network or car parking in the
wider area. It is noted that car parking is currently very limited in Oxford Street and patrons of
the food and drinks premises are not likely to be able to park in the street. The commercial
tenancy will most likely serve the local community who will access the site via foot and may
attract visitors to the activity centre who do not have a need to access the subject site with a
vehicle.
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Car Park Design
The proposed garage meets the relevant design standards of Clause 52.06-9, noting that
Design standards 1, 3, 6 and 7 do not apply to an application to construct one dwelling on a
lot.
The proposed garage is to be accessed via Penny Lane and will retain the existing metal
crossover ramp and existing internal gradients and parking levels. The garage will
accommodate a double car stacker providing for 4 vehicles. The stacker has been confirmed
as a Klaus Multi Base 2072i-195 car stacker, double platform with a minimum clearance of
3.8 metres in height, 5.4 metre length and a 5.4 metre door entrance width. The plans
confirm the dimensions of the car stacker, ensuring that the garage maintains a width of 5.72
metres and a length of 6.925 metres. The garage entry width exceeds 5.4 metres at 5.5
metres and a new garage door is to be installed. While the internal height clearance for the
stacker unit will be adequate at 4 metres, the height clearance of the garage door when in an
open position has not been confirmed as being 2.1 metres above ground. This detail will be
required on plans via a condition of any permit that issues.
The car parking arrangement is deemed to be acceptable and will not alter significantly from
the existing conditions. Penny Lane is predominantly used for vehicle access and this
proposal seeks to retain this arrangement.
Water Sensitive Urban Design
In response to Council’s Storm Water Policy (Clause 22.18), the applicant has submitted a
Water Sensitive Urban Design Response (WSUD). A response to the policy requirements
has been provided which achieves a STORM rating of 100%. The STORM report confirms a
roof collection area of 166 square metres will drain to a 3000L rainwater tank that is located
between the ground and first floor level. The tank is to be connected to the toilets in the food
and drinks premises for flushing. While the connection and capacity of the tank is
satisfactory, there are no notations on plans to confirm that the tank will be used for the
flushing of toilets within the food and drinks premises. This will be required to be confirmed
via planning permit conditions, should a permit issue.
Objections
In response to the grounds of objection not already discussed in the report, the following
comments are made:
 Use of the land for a café
There is no ability to restrict the use of the land as a café and this use does not require a
planning permit within the ACZ1.
 Stress on public amenities
The introduction of one new dwelling and one food and drinks premises on this land in place
of two dwellings, is not considered to impose undue stress on public amenities.
 Noise and rubbish
The site is to cater for one small food and drinks premises and one dwelling. This
arrangement is common (shop top living) throughout the activity centre and is unlikely to
result in excessive noise or rubbish. The food and drinks premises will be required to comply
with Council’s local laws at all times.
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Human Rights Consideration
This application has been assessed in accordance with the requirements of the Planning and
Environment Act 1987 (including the Stonnington Planning Scheme), reviewed by the State
Government and which complies with the Charter of Human Rights and Responsibilities Act
2006.
CONCLUSION
Having assessed the application against the relevant planning controls, it is recommended
that the proposal be supported for the following reasons:






Overall, the development is considered to be in accordance with the Development
Framework for the activity centre and meets the relevant Design and Development
Requirements and Guidelines outlined at Schedule 1 to the ACZ.
The proposed built form presents an appropriate response to the opportunities present
at the site and responds to the built form expectations of the ACZ1.
Subject to conditions, the new building does not create any unreasonable off site
implications.
The reduction in the car parking requirements of Clause 52.06 is acceptable for a small
food and drinks premises in an activity centre within very close proximity of public
transport options.
The variation to the covenant will not result in material detriment to any beneficiary.

ATTACHMENTS
⇨1. PA - 81518 - 3 Oxford Street and 10 Penny Lane South Yarra - Attachment 1 of
1

Plans

RECOMMENDATION
That a Notice of Decision to Grant a Planning Permit No: 815/18 for the land located at
3 Oxford Street and 10 Penny Lane, South Yarra be issued under the Stonnington
Planning Scheme for Use of the land for a dwelling at Level 1, building and works in an
Activity Centre Zone, a reduction in car parking and variation of covenant in transfer
U086582A by:
The variation of the words, "... COVENANT with the said Transferor and other the
registered proprietor or proprietors for the time being of every lot comprised in the
said Plan of Subdivision or any part or parts thereof other than the lot hereby
transferred that the said Transferee will not within three metres of the East-West party
wall erect or permit to be erected on the lot hereby transferred any building, structure,
addition or extension to the lot or any building thereon having the highest point of
such structure, addition or extension at a height greater than the highest point of the
East-West part wall, other than a trafficable link on levels 3 and 4 as shown on plans
prepared by Eat Architects, Plans TP 2.04 and 2.05 as endorsed under condition 1 of
Planning Permit 815/18 by the City of Stonnington”, contained in Covenant U086582A
as it applies to Volume 10254 Folio 540, subject to the following conditions:
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1.

Before the commencement of the use and development, 1 copy of plans drawn to
scale and fully dimensioned, must be submitted to and approved by the
Responsible Authority. The plans must be generally in accordance with the plans
TP0.00, TP0.01, TP1.01, TP1.01, TP1.02, TP1.03, TP1.04, TP1.05, TP2.00, TP2.01,
TP2.02 ,TP2.03, TP2.04, TP2.05, TP2.06, TP3.01, TP3.02, TP3.03, TP3.04, TP3.05,
TP3.06, TP3.07, TP3.08, TP34.01, TP4.02, TP4.03, TP5.01, TP5.02, TP5.03, TP5.04,
TP5.05, TP5.06, TP5.07, TP6.01, TP7.01, TP7.02, TP7.03, TP7.04 all issue dated
24/9/2018 and Council date stamped 26 September 2018 but modified to show:
a)

Reduction in the floor to ceiling heights across all levels so that the
building height does not exceed 18 metres above ground level (excluding
the lift overrun);

b)

Clear glass balustrade to be located around the swimming pool at a
maximum height of 1.2 metres;

c)

Screening devices or obscure glass up to 1.7 metres above finished floor
level to the west glazing of the home office/study to limit direct views onto
the adjacent northern terrace of No. 13/20 Chambers Street to the
satisfaction of the Responsible Authority, unless sightline diagrams are
provided that demonstrate there will be no direct views onto the northern
terrace from the west facing windows;

d)

Screening devices or an obscure glass fence up to 1.7 metres above
finished floor level to be shown along the west side of the roof deck pool
area adjacent to the south facing balcony of No. 13/20 Chambers Street to
limit direct views to the satisfaction of the Responsible Authority;

e)

Screening devices or obscure glass up to 1.7 metres above finished floor
level to be shown along the south facing glazing within the home
office/study to limit direct views into No. 5 Oxford Street;

f)

The transparency of the 1.7 metre high fixed screen on the east boundary
of the proposed roof deck pool area adjacent to the future roof terrace at
No. 5 Oxford Street, to be confirmed as having no more than 25%
transparency or to be designed so to limit downward views to the
satisfaction of the Responsible Authority;

g)

Sightlines to be provided to confirm no direct views from the north-facing
window within the master bedroom into the kitchen and living areas (at
level 2) of No. 8 Penny Lane. If views are possible, screening of this window
is required to the satisfaction of the Responsible Authority;

h)

Sections taken through the central void confirming at no point that the
internal wall on the east side of the Level 2 courtyard be higher than the
existing party wall at RL 24.42;

i)

Notations to confirm that the rainwater tank will be used for all flushing of
toilets within the food and drinks premises;
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j)

Schedule of construction materials, external finishes and colours to be
updated to note the use of Clear Double (VLT0.71) glass and to confirm that
the reflectivity of glass and other finishes used on the building must not
exceed 20%;

k)

Height clearance of the garage door when in an open position confirmed on
the plans as being 2.1 metres;

l)

Mechanical plant and equipment including air conditioning condensers to
be identified on plans as being away from sensitive rooms and adequately
screened in accordance with Condition 13;

m)

Any changes as required to comply with Conditions 4 (3D model) and 14
(WSUD);

all to the satisfaction of the Responsible Authority.
2.

This permit does not come into effect until the variation to the covenant
U086582A contained in Certificate of Title Volume 10254 Folio 540 is registered
with the Registrar of Titles. The wording contained within transfer U086582A is to
be varied as follows:
"... COVENANT with the said Transferor and other the registered proprietor or
proprietors for the time being of every lot comprised in the said Plan of
Subdivision or any part or parts thereof other than the lot hereby transferred that
the said Transferee will not within three metres of the East-West party wall erect
or permit to be erected on the lot hereby transferred any building, structure,
addition or extension to the lot or any building thereon having the highest point
of such structure, addition or extension at a height greater than the highest point
of the East-West part wall, other than a trafficable link on levels 3 and 4 as shown
on plans prepared by Eat Architects, Plans TP 2.04 and 2.05 as endorsed under
condition 1 of Planning Permit 815/18 by the City of Stonnington.”

3.

The layout of the site and the size, levels, design and location of buildings and
works shown on the endorsed plans must not be modified for any reason,
without the prior written consent of the Responsible Authority.

4.

Concurrent with the endorsement of plans, the permit holder must submit an
updated digital 3D massing model of the development hereby approved in
accordance with the specifications of Council's GIS Unit, to the satisfaction of
the Responsible Authority.

5.

Any poles, service pits or other structures/features on the footpath required to
be relocated to facilitate the development must be done so at the cost of the
applicant and subject to the relevant authority’s consent.

6.

The level of the footpaths and/or laneways must not be lowered or altered in any
way.

7.

Any redundant vehicular crossing must be removed and the footpath, naturestrip
and kerb reinstated at the owner's cost during the construction of the building to
the satisfaction of Council.
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8.

External lighting must be designed, baffled and located so as to prevent any
adverse effect on adjoining land to the satisfaction of the Responsible Authority.

9.

Prior to the occupation of the building / commencement of use, the walls on the
boundary of the adjoining properties must be cleaned and finished to the
satisfaction of the Responsible Authority.

10.

Before a sensitive use (residential use, child care centre, pre-school centre or
primary school) commences or before the construction or carrying out of
buildings and works in association with a sensitive use commences, either:
a)
b)

A certificate of environmental audit must be issued for the land in
accordance with Part IXD of the Environment Protection Act 1970, or
An environmental auditor appointed under the Environment Protection Act
1970 must make a statement in accordance with Part IXD of that Act that
the environmental conditions of the land are suitable for the sensitive use.

Before the occupation of the building all the conditions of the Statement of
Environmental Audit must be complied with to the satisfaction of the
Responsible Authority.
11.

The use and development allowed by this permit must comply with the directions
and conditions of any statement of environmental audit issued for the land.

12.

Adequate provision must be made for the storage and collection of wastes and
recyclables within the site prior to the commencement of use or occupation of
the building. This area must be appropriately graded, drained and screened from
public view to the satisfaction of the Responsible Authority.

13.

All plant and equipment (including air-conditioning units) shall be located or
screened so as to minimise visibility from any of the surrounding footpaths and
from overhead views and shall be baffled so as to minimise the emission of
unreasonable noise to the environment in accordance with Section 48A of the
Environment Protection Act 1970 to the satisfaction of the Responsible
Authority.

14.

Concurrent with the endorsement of plans, the applicant must provide a Water
Sensitive Urban Design Response addressing the Application Requirements of
the Water Sensitive Urban Design Policy to the satisfaction of the Responsible
Authority. All proposed treatments included within the Water Sensitive Urban
Design Response must also be indicated on the plans.

15.

The project must incorporate the Water Sensitive Urban Design initiatives
detailed in the endorsed site plan and/or stormwater management report.
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16.

This permit will expire if one of the following circumstances applies:
a)
b)
c)
d)
e)
f)

The development is not started within two years of the date of this permit.
The development is not completed within four years of the date of this
permit.
The use is not commenced within five years of the date of this permit.
The use is discontinued for a period of two years or more.
The plan is not certified under Section 6 of the Subdivision Act 1988 within
two (2) years of the date of this permit.
The plan is not registered with the Registrar of Titles within five (5) years of
the date of certification.

In accordance with Section 69 of the Planning and Environment Act 1987, a
request may be submitted to the Responsible Authority within the prescribed
timeframes for an extension of the periods referred to in this condition.
NOTES:
A.

This permit is for the use of the land and/or buildings and does not constitute
any authority to conduct a business requiring Health Act/Food Act registration
without prior approval from the Councils Health Services.

B.

This permit does not constitute any authority to carry out any building works or
occupy the building or part of the building unless all relevant building permits
are obtained.

C.

Unless a permit is not required under the Stonnington Planning Scheme, signs
must not be constructed or displayed without a further planning permit.

D.

This permit does not give any authority to occupy the footpath for trading
without prior approval from Council's Local Laws department. A permit must be
obtained for footpath trading and it must accord with the relevant Footpath
Trading Code.

E.

At the permit issue date, Section 69 of the Planning and Environment Act 1987
stated that the Responsible Authority may extend the periods referred to if a
request is made in writing within the following timeframes:
i.
ii.

Before or within 6 months after the permit expiry date, where the
development allowed by the permit has not yet started; and
Within 12 months after the permit expiry date, where the development
allowed by the permit has lawfully started before the permit expires.
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3.

VCAT QUARTERLY REPORT - OCTOBER 2018 TO DECEMBER 2018 (4TH QUARTER)

Manager Statutory Planning: Alexandra Kastaniotis
General Manager Planning & Amenity: Stuart Draffin

PURPOSE
To inform Councillors of VCAT Planning decisions issued between October and December
2018.
BACKGROUND
Council has acknowledged that it is important to review and understand how decisions at
VCAT are made and the implications of those decisions. As a result, this report is prepared,
outlining all decisions issued by VCAT in the 4th quarter of 2018.
KEY ISSUES
25 cases were determined by VCAT in the 4th quarter of 2018, which was within the normal
range of 20 – 25 cases per quarter.
In the fourth quarter, there were 3 outright wins (12%) and 8 losses (32%). In addition to the
outright wins, 9 positions of consent were reached (36%). These are generally considered to
be positive outcomes as Council only consents to the matter being settled if it is satisfied with
the resulting outcome. The remaining 5 cases (20%) were either withdrawn or struck out.
For the appeal at 41 Mathoura Road, Toorak, a proposal concerning the construction of a
three-storey apartment building, the Tribunal agreed with the Council that the proposal
should be refused. The Tribunal found the proposal failed to respond to the neighbourhood
character and would unreasonably impact on the amenity of the adjoining properties. In
addition, there was uncertainty as to whether or not the existing Bull Bay Magnolia tree can
be retained as a result of the proposed basement.
There are three losses that are worthy of noting.
The first one relates to a six-storey mixed-use development at 835 – 853 High Street,
Armadale. Council Officers resolved to refuse this application because of its excessive height
and scale, unsatisfactory transition to the low-scale residential hinterland to the north and
unacceptable off-site amenity impacts. VCAT found the proposal enjoyed strong policy
support. Furthermore, it found that based on the amended plans lodged by the applicant prior
to the hearing that the proposal would achieve an acceptable planning outcome.
The second loss involves an application for a 6-storey mixed-use development at 442 – 446
Malvern Road, Prahran. The Tribunal disagreed with Council as to the degree of weight to be
given to Draft Hawksburn Village Structure Plan and treating the controls in the Draft
Structure Plan as mandatory controls.
The last loss involves an application for an electronic major promotion sign at 919 High
Street, Armadale. Council's grounds of refusal relied on compliance with local policies and
the impact on the significance of the heritage place. The Tribunal found the Stonnington
Planning Scheme did not provide specific guidance on assessing signs of this nature. It said
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that the policies reading as a whole neither encourage nor discourage this type of signs.
Given the increasing number of applications that Council receives for the installation of
electronic promotion signs, it may be helpful to develop policies to guide the assessment of
these applications.

RECOMMENDATION
That Council receives and notes the VCAT Report (October 2018 - December 2018).
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4.

AUDIT COMMITTEE CHAIR'S REPORT 2018

General Manager Corporate Services: Geoff Cockram
Interim Chief Executive Officer: Simon Thomas

PURPOSE
To submit to Council the 2018 annual report of the Chair of the Audit Committee.
DISCUSSION
Audit Committee
The Audit Committee comprises two independent members being Mr. Bruce Potgieter
(Chair) and Mr. David Ashmore (Deputy Chair) and two Councillors. Council representatives
for 2018 were Cr. Marcia Griffin and Cr. Sally Davis.
Audit Committee Terms of Reference
The Chair’s report has been prepared in accordance with the Audit Committee’s Terms of
Reference, the relevant sections of which are:
 Objectives
 Reporting to Council.
These two sections are reproduced below:
Objectives
The primary objective of the Committee is to assist Council in fulfilling its responsibilities
relating to organisational risk management practices, accounting and reporting of the City. In
doing so the Committee will:


Monitor Council’s exposure to risk and management of risk.



Maintain open lines of communication among the Councillors, internal auditors,
external auditors and officers enabling an exchange of views and information.



Determine through regular review of audit activity, the adequacy and effectiveness of
the City’s administrative, operating and accounting controls.



Assist in establishing and maintaining appropriate corporate conduct, and good
governance.



Oversee and appraise the quality of the audits conducted by the City’s internal and
external auditors.



Review the annual financial statements of the Council.



Provide advice in determining Council’s risk control audit programs and risk
minimisation measures.
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Reports to Council
The Minutes of all Audit Committee meetings shall be circulated to members of Council. The
Chair shall through the Chief Executive Officer submit an Annual Report to the Council
summarising the Committee’s activities through the year and the related significant results
and findings.
The purpose of the Committee’s reports to Council will be for advice and information, not for
authorisation.
Audit Committee Chair’s Report
The report from the Chair of the Audit Committee for the period 1 January to 31 December
2018 is attached. The Audit Committee met on four occasions during 2018:





22 February
10 May
21 August
6 December

Both External and Internal Auditors are invited to attend all meetings. Council Officers attend
as required. The External Auditor is the Auditor-General Victoria and the Internal Auditor is
Pitcher Partners Consulting Pty. Ltd.
2018 Report Presentation
The Chair of the Audit Committee Mr. Bruce Potgieter presented his report to the 25 March
2019 Councillor Briefing.
HUMAN RIGHTS CONSIDERATION
This recommendation complies with the Victorian Charter of Human Rights and
Responsibilities Act 2006.

ATTACHMENTS
⇨1. Audit Committee Chair's Report to Council 2018

Excluded

RECOMMENDATION
That Council notes the 2018 annual report from the Chair of the Audit Committee.
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5.

INTENTION TO DECLARE SPECIAL RATE - CHAPEL STREET SHOPPING PRECINCT

Revenue Coordinator: Robert Smart
Manager Governance & Corporate Support: Fabienne Thewlis
General Manager Corporate Services: Geoff Cockram

PURPOSE
To propose that Council re-introduce and give public notice of its intention to declare a
new Special Rate Scheme(Proposed Scheme) for the marketing, promotion of the
precinct and business engagement and business development of their members in the
Chapel Street Shopping Precinct (Precinct).
BACKGROUND
A Special Rate Scheme for the Chapel Street Shopping Precinct has been in operation for
the past 4 years and concludes on 30 June 2019. Previous to the current Scheme,
previous Special Rate Schemes have been in place since 1994. With the support of the
previous and current schemes, the Chapel Street Precinct Association (CSPA) has
undertaken a wide range of activities associated with the promotion and marketing of the
Precinct.
Council has received a request from the Chapel Street Precinct Association Inc. (CSPA) to
introduce a new Special Rate Scheme to commence on 1 July 2019, for the purpose of
raising funds for marketing, promotion of the precinct and business engagement and
business development of their members in the Precinct.
The Proposed Scheme would remain in force for a period of four years, commencing on 1
July 2019 and ending on 30 June 2023.
It is proposed that the Scheme would raise approximately $1,164,000 per annum (with an
increase equivalent to the State Government rate cap for general rates each subsequent
year), with minimum and maximum amounts set per property by means of the special rate
levied on each commercial property within the precinct, as detailed in the property
schedule (Attachment 1). The Precinct is contained within the northern boundary of
Alexandra Avenue, eastern boundary of Sandringham railway line (properties to the east)
and Vine Street, southern boundary of Dandenong Road and western boundary of River
Street, Forster Street, Bray Street, Little Chapel Street, Mount Street and Bray Street. A
map showing the Precinct and the properties to be covered by the Proposed Scheme is
found at (Attachment 2). Council officers have assessed the current boundaries of the
Scheme and consider that they encompass the Chapel Street Precinct.
If the Proposed Scheme is declared, an agreement will be entered into between the
CSPA and Council, to govern the implementation of the Scheme and expenditure of
Scheme funds. This continues the arrangement under the current Scheme.
The CSPA will be required to adhere strictly to its obligations in the funding agreement in
order for Council to approve instalment payments to the CSPA. Among other things, the
agreement will require CSPA to submit various documents to Council, including
business plans, audited financial statements and minutes of meeting, and compliance
with legislative requirements.
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DISCUSSION
The CSPA has indicated to Council officers that there is support among traders to
continue the marketing and promotion of the shopping precinct and re-introduce the
Special Rate Scheme.
A Business Plan has been submitted to Council from the CSPA to outline its objectives
and proposed activities for the duration of the Proposed Scheme and how it intends to
spend funds raised from the Proposed Scheme. Council officers have reviewed the
Business Plan and provided feedback to the CPSA as to its contents.
POLICY IMPLICATIONS
The City of Stonnington Council Plan 2017-2021 Economy Pillar promotes “A City that
will grow its premier status as a vibrant, innovative and creative business community”.
Four key strategies support this with E4 being “promote Stonnington’s premier vibrant
precincts, employment clusters and cultural assets as hubs for shopping, hospitality,
entertainment and culture”.

FINANCIAL AND RESOURCES IMPLICATIONS
Council will incur cost to undertake the statutory process of declaring the Proposed
Scheme, in particular costs for the giving of public notice, notifying those affected by the
Proposed Scheme, as well as fees for having all objections counted by an independent
firm. If the Proposed Scheme is declared, Council will incur the expenses involved with
entering into a contract with the CSPA and overseeing the administration of the Proposed
Scheme. This expenditure is cost neutral to Council, as it is proposed that Council retain
5% of the total Scheme funds raised to cover the costs of declaring and administering the
Proposed Scheme.
If declared the Proposed Scheme (as requested by the CSPA) will raise approximately
$1,164,000 in the 2019/2020 financial year. Council Officers have considered the CSPA's
submitted draft business plan and has provided feedback to CSPA. Council officers have
now assessed the amount of Scheme funds to be levied as reasonable and appropriate
for carrying out the purposes of the Scheme.
It is proposed subject to approval, that the total annual special rate raised be increased
by the equivalent to amount to the annual State Government declared cap for general
rates for each subsequent year after declaration, if the special rate is declared.
If the special rate is declared it is proposed that the total annual special rate raised be
increased by the amount equivalent the annual State Government declared rate cap for
general rates for each subsequent year if the special rate is declared.
Subject to meeting its obligations under the agreement with Council, ninety five percent
(95%) of total scheme funds will be forwarded to the CSPA for the association to conduct
activities and functions to achieve the Scheme's objectives.
The remaining five (5%) of the total Proposed Scheme funds will be retained by Council
to offset the estimated costs of administering the Proposed Scheme. Consideration has
been given to the quantum of Council's costs in declaring and administering the Proposed
Scheme and Council officers consider the amount of five percent (5%) of total scheme
funds to be an appropriate amount to cover these costs.
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Where Council’s costs are less than five percent (5%) of annual Proposed Scheme
Funds, excess funds will be paid to the CSPA in accordance with the agreement.
Council's declaration of the Proposed Scheme may be challenged at the Victorian Civil
and Administrative Tribunal. If an appeal is lodged, Council will incur legal costs which
cannot be funded by the Proposed Scheme.

LEGAL ADVICE & IMPLICATIONS
When declaring a Special Rate Scheme, Council must comply with certain requirements
under the Local Government Act 1989 (Act).
As required by the Act, Council will give public notice and notify all owners and occupiers
of properties within the Precinct.
In accordance with section 163A of the Act, a person may make a submission under
section 223 relating to the Proposed Scheme. For all submissions received, Council will
provide the submitter with an opportunity to be heard by Council or a Committee of
Council.
As the Proposed Scheme will levy a total amount that exceeds two thirds of the total cost,
affected ratepayers have the right to object and, if the Council receives valid objections
from a majority of those who are liable to pay, it may not declare the Proposed Scheme.
Council will consider any submissions and take into account any valid objections in
accordance with the Act, prior to making a final decision to vary, proceed or cease the
process for the Proposed Scheme.
Further, before the Proposed Scheme can be declared, Council must be of the opinion
that the Proposed Scheme will be of special benefit to the persons required to pay the
Special Rate.
If Council determines to declare the Proposed Scheme, it must include certain details
regarding the Special Rate in its declaration, in accordance with section 163 of the Act.
Under section 185 of the Act, a person who is aggrieved by Council’s imposition of a
special rate (being a person liable to pay the special rate) may apply to the Victorian Civil
and Administrative Tribunal (VCAT) for review of the decision. Applications must be made
within 30 days after the date of issue of the notice of the special rate and are limited to
certain grounds as set out in the Act. VCAT may vary or quash the special rate/special
charge or dismiss the application and confirm the special rate/special charge.
Additionally, any person may apply to VCAT to challenge the validity of the declaration of
a special rate. This application, under section 185AA of the Act, may be made at any
time.
Benefit Ratio
The Act requires Council to determine a benefit ratio when proposing to declare a Special
Rate. The ratio is the estimated proportion of the total benefits of the Scheme (including
special benefits and community benefits) that will accrue as special benefits to all
the persons who are liable to pay the Special Rate..
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The formula used to determine the benefits ratio is:
TSB (in)
TSB (in) + TSB (out) + TCB

=R

TSB (in) is the estimated total special benefit of those properties that the Council has
decided to include in the scheme.
TSB (out) is the estimated total special benefit of those properties with an identified special
benefit that the Council does not propose to include in the scheme.
TCB is the estimated total community benefit. R is the benefit ratio.
The estimated benefit ratio to be applied to the special rate/special charge is 1.00 because
it is considered that there will be no community benefit. That is, the total special benefit
will be only to those persons required to pay the Proposed Special Rate.
The Proposed Scheme is to apply to all rateable properties used for non-residential
purposes located within the Precinct. The Proposed Scheme will affect a total of 2,077
properties.
Council has used the Australian Property Valuation Classification Code (AVPCC) as the
basis for determining the appropriate property types to be included in the special rate
scheme and will receive special benefit.
In previous declarations of former Special Rate Schemes and the Current Scheme, Council
has determined that the following rateable occupancies do not derive special benefit from
the Scheme and therefore have been excluded from the Schemes - Automatic Teller
Machines (AVPCC 274), Advertising Roof Signs (AVPCC 290, 291), Carparks (AVPCC
282), Mobile Phone Towers (AVPCC 694), Vacant Land (200, 202, 300) and Carwash
Areas (AVPCC 283). It is proposed that these items are excluded from the Proposed
Scheme, on the basis that they will not derive a special benefit from the Proposed
Scheme.
It is proposed that the Special Rate will be assessed and levied as follows:
a. 0.0457 cents in the dollar (0.000457) of the Capital Improved Value of each
property in the Precinct allocated Australian Property Valuation
Classification Code 210, 211, 212, 213, 214, 215, 216, 217, 218, 232, 240,
241, 242, 245, 246 or 251 (primary benefit);
b. $300.00 being the minimum amount levied upon any one primary benefit
property within the Proposed Scheme.
c. $5,000 being the maximum amount levied upon any property on the
primary benefit level within the Proposed Scheme.
d. 0.02285 cents in the dollar (0.0002285) of the Capital Improved Value of
each rateable property in the Precinct allocated Australian Property
Valuation Classification Code 219, 220, 221, 222, 223, 270, 271, 272,
283, 284, 285, 310, 312 or 320) secondary benefit); and
e. $150.00 being the minimum amount levied upon any one
secondary benefit property within the Proposed Scheme.
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f.

$2,500 being the maximum amount levied upon any one secondary
benefit property within the Proposed Scheme.

CONCLUSION
The Special Rate Scheme for the marketing and promotion of the Precinct is a traders’
association initiative that has been supported by Council since 1994.
Similar Special Rate schemes have proven beneficial to this Precinct to date. Council
officers have formed the view that the Proposed Scheme will deliver a special benefit to
those properties covered by the Proposed Scheme. On the basis of Officers assessment
it is recommended that the status quo remain in respect to the area covered by the
scheme, the 4 year term of the scheme and the 5% administration fee. Given this, it is
recommended that Council proceed with the statutory process for declaring the Proposed
Scheme.

HUMAN RIGHTS CONSIDERATION
The special rate/special charge declaration process has been prepared in accordance
with the provisions of the Local Government Act 1989 and it is considered that the
recommendation has met the obligations of the Charter of Human Rights and
Responsibilities Act 2006.
ATTACHMENTS
1.

Chapel Street Windsor Shopping Precinct & Geographical Map

Excluded

RECOMMENDATION
That Council resolves to give public notice of its intention to make the following
declaration:1. That Council declares a Special Rate for the purpose of defraying expenses
relating to the encouragement of commerce in the Chapel Street Windsor,
Prahran, South Yarra Shopping Precinct ("Precinct") on the basis that it
considers that the Special Rate Scheme will deliver a special benefit to the
persons required to pay the Special Rate.
2. The Special Rate is declared for four years, commencing on 1 July 2019 and
concluding on 30 June 2023.
3. The properties to which the Special Rate Scheme applies are all rateable
properties within the area identified on the attached geographic region plan and
in the property schedule and which are primarily used or adapted to be used
for non-residential purposes as determined by Australian Property Valuation
Classification Code.
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4. The Special Rate will be levied on properties within the Precinct as follows:


0.0457 cents in the dollar (0.000457) of the Capital Improved Value of
each rateable property in the Precinct allocated Australian Property
Valuation Classification Code 210, 211, 212, 213, 214, 215, 216, 217, 218,
232, 240, 241, 242, 245, 246 or 251 (primary benefit);



$300.00 being the minimum amount levied upon any one primary benefit
property within the Proposed Scheme.



$5,000 being the maximum amount levied upon any property on the
primary benefit level within the Proposed Scheme.



0.02285 cents in the dollar (0.0002285) of the Capital Improved Value of
each rateable property in the Precinct allocated Australian Property
Valuation Classification Code 219, 220, 221, 222, 223, 270, 271, 272,
284, 285, 310 or 320) (secondary benefit); and



$150.00 being the minimum amount levied upon any one
secondary benefit property within the Proposed Scheme.



$2,500 being the maximum amount levied upon any one secondary
benefit property within the Proposed Scheme.

5. Subject to any further Council resolution, the persons required to pay the Special
Rate must pay the Special Rate in the same manner and by the same due date as
Council's general rates.
6. Council will, subject to the Local Government Act 1989, require a person to pay
interest on any Special Rate amount which that person is liable to pay and has
not paid by the date specified for payment.
7. The Chief Executive Officer is directed to give public notice of the proposed
declaration, in accordance with Sections 163(1A), 163A, 163B and 223 of the
Local Government Act 1989.
8. Subject to any further resolution of Council, any submissions, recommendations
or motions to declare the rate will be considered at a future meeting of Council.
9. A meeting of a Committee of the whole Council be held under section 223 of the
Local Government Act 1989 to hear any persons wishing to speak to their
submissions at a date to be set.
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6.

INTENTION TO DECLARE SPECIAL RATE- TOORAK ROAD SOUTH YARRA SHOPPING
PRECINCT

Revenue Coordinator: Robert Smart
Manager Governance & Corporate Support: Fabienne Thewlis
General Manager Corporate Services: Geoff Cockram

PURPOSE
To propose that Council re-introduce and give public notice of its intention to declare a
new Special Rate Scheme(Proposed Scheme) for the marketing, promotion of the
precinct and business engagement and business development of their members in the
Toorak Road South Yarra Shopping Precinct (Precinct).
BACKGROUND
A Special Rate Scheme for the Toorak Road South Yarra Shopping Precinct has been in
operation for the past 4 years and concludes on 30 June 2019. There have been six (6)
Special Rate Schemes in this precinct since 1994 including the current one. The proposed
scheme would be the seventh. With the support of the previous and current schemes, the
Toorak Road South Yarra Business Association has undertaken a wide range of activities
associated with the promotion and marketing of the Precinct.
Council has received a request from the Toorak Road South Yarra Business Association
Inc. (TRSYBA) to introduce a new Special Rate Scheme to commence on 1 July 2019, for
the purpose of raising funds for marketing, promotion of the precinct and business
engagement and business development of their members in the Precinct.
The Proposed Scheme would remain in force for a period of four years, commencing on 1
July 2019 and ending on 30 June 2023.
It is proposed that the Scheme would raise approximately $225,000 per annum (with an
increase equivalent to the annual State Government declared rate cap for general rates for
each subsequent year), with maximum amounts set per property by means of the special
rate levied on each commercial property within the precinct, as detailed in the property
schedule (Attachment 1). The Precinct is contained within the western boundary of Punt
Road and eastern boundary of Rockley Road and Surrey Road North. A map showing the
Precinct and the properties to be covered by the Proposed Scheme is found at
(Attachment 2). Council officers have assessed the current boundaries of the Scheme and
consider that they cover the Toorak Road South Yarra Precinct.
If the Proposed Scheme is declared, an agreement will be entered into between the
TRSYBA and Council, to govern the implementation of the Scheme and expenditure of
Scheme funds. This continues the arrangement under the current Scheme.
The TRSYBA will be required to adhere strictly to its obligations in the funding
agreement in order for Council to approve instalment payments to the TRSYBA. Among
other things, the agreement will require TRSYBA to submit various documents to
Council, including business plans, audited financial statements and minutes of meeting,
and compliance with legislative requirements.
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DISCUSSION
The TRSYBA has indicated to Council officers that there is support among traders to
continue the marketing and promotion of the shopping precinct and re-introduce the
Special Rate Scheme.
A Business Plan has been submitted to Council from the TRSYBA to outline its objectives
and proposed activities for the duration of the Proposed Scheme and how it intends to
spend funds raised from the Proposed Scheme. Council officers have reviewed the
Business Plan and provided feedback to the TRSYBA as to its contents.
POLICY IMPLICATIONS
The City of Stonnington Council Plan 2017-2021 Economy Pillar promotes “A City that
will grow its premier status as a vibrant, innovative and creative business community”.
Four key strategies support this with E4 being “promote Stonnington’s premier vibrant
precincts, employment clusters and cultural assets as hubs for shopping, hospitality,
entertainment and culture”.
FINANCIAL AND RESOURCES IMPLICATIONS
Council will incur cost to undertake the statutory process of declaring the Proposed
Scheme, in particular costs for the giving of public notice, notifying those affected by the
Proposed Scheme, as well as fees for having all objections counted by an independent
firm. If the Proposed Scheme is declared, Council will incur the expenses involved with
entering into a contract with the TRSYBA and overseeing the administration of the
Proposed Scheme. This expenditure is cost neutral to Council, as it is proposed that
Council retain 5% of the total Scheme funds raised to cover the costs of declaring and
administering the Proposed Scheme.
If declared the Proposed Scheme (as requested by the TRSYBA) will raise approximately
$225,000 in the 2019/2020 financial year. Council Officers have considered the
TRSYBA's submitted draft business plan and has provided feedback to TRSYBA. Council
officers have now assessed the amount of Scheme funds to be levied as reasonable and
appropriate for carrying out the purposes of the Scheme.
If the special rate is declared it is proposed that the total annual special rate raised be
increased by the amount equivalent the annual State Government declared rate cap for
general rates for each subsequent year if the special rate is declared.
Subject to meeting its obligations under the agreement with Council, ninety five percent
(95%) of total scheme funds will be forwarded to the TRSYBA for the association to
conduct activities and functions to achieve the Scheme's objectives.
The remaining five (5%) of the total Proposed Scheme funds will be retained by Council
to offset the estimated costs of administering the Proposed Scheme. Consideration has
been given to the quantum of Council's costs in declaring and administering the Proposed
Scheme and Council officers consider the amount of five percent (5%) of total scheme
funds to be an appropriate amount to cover these costs.
Where Council’s costs are less than five percent (5%) of annual Proposed Scheme
Funds, excess funds will be paid to the TRSYBA in accordance with the agreement.
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Council's declaration of the Proposed Scheme may be challenged at the Victorian Civil
and Administrative Tribunal. If an appeal is lodged, Council will incur legal costs which
cannot be funded by the Proposed Scheme.
LEGAL ADVICE & IMPLICATIONS
When declaring a Special Rate Scheme, Council must comply with certain requirements
under the Local Government Act 1989 (Act).
As required by the Act, Council will give public notice and notify all owners and occupiers
of properties within the Precinct.
In accordance with section 163A of the Act, a person may make a submission under
section 223 relating to the Proposed Scheme. For all submissions received, Council will
provide the submitter with an opportunity to be heard by Council or a Committee of
Council.
As the Proposed Scheme will levy a total amount that exceeds two thirds of the total cost,
affected ratepayers have the right to object and, if the Council receives valid objections
from a majority of those who are liable to pay, it may not declare the Proposed Scheme.
Council must consider any submissions and take into account any valid objections in
accordance with the Act, prior to making a final decision to vary, proceed or cease the
process for the Proposed Scheme.
Further, before the Proposed Scheme can be declared, Council must be of the opinion
that the Proposed Scheme will be of special benefit to the persons required to pay the
Special Rate.
If Council determines to declare the Proposed Scheme, it must include certain details
regarding the Special Rate in its declaration, in accordance with section 163 of the Act.
Under section 185 of the Act, a person who is aggrieved by Council’s imposition of a
special rate (being a person liable to pay the special rate) may apply to the Victorian Civil
and Administrative Tribunal (VCAT) for review of the decision. Applications must be made
within 30 days after the date of issue of the notice of the special rate and are limited to
certain grounds as set out in the Act. VCAT may vary or quash the special rate/special
charge or dismiss the application and confirm the special rate/special charge.
Additionally, any person may apply to VCAT to challenge the validity of the declaration of
a special rate. This application, under section 185AA of the Act, may be made at any
time.
Benefit Ratio
The Act requires Council to determine a benefit ratio when proposing to declare a Special
Rate. The ratio is the estimated proportion of the total benefits of the Scheme (including
special benefits and community benefits) that will accrue as special benefits to all
the persons who are liable to pay the Special Rate.
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The formula used to determine the benefits ratio is:
TSB (in)
TSB (in) + TSB (out) + TCB = R
TSB (in) is the estimated total special benefit of those properties that the Council has
decided to include in the scheme.
TSB (out) is the estimated total special benefit of those properties with an identified
special benefit that the Council does not propose to include in the scheme.
TCB is the estimated total community benefit. R is the benefit ratio.
The estimated benefit ratio to be applied to the special rate/special charge is 1.00 because
it is considered that there will be no community benefit. That is, the total special benefit
will be only to those persons required to pay the Proposed Special Rate.
The Proposed Scheme is to apply to all rateable properties used for non-residential
purposes located within the Precinct. The Proposed Scheme will affect a total of 430
properties.
Council has used the Australian Property Valuation Classification Code (AVPCC) as the
basis for determining the appropriate property types to be included in the special rate
scheme and that will receive special benefit.
In previous declarations of former Special Rate Schemes and the Current Scheme, Council
has determined that the following rateable occupancies do not derive special benefit from
the Scheme and therefore have been excluded from the Schemes - Automatic Teller
Machines (AVPCC 274), Advertising Roof Signs (AVPCC 290, 291), Carparks (AVPCC
282), Mobile Phone Towers (AVPCC 694), Vacant Land (200, 202, 300) and Carwash
Areas (AVPCC 283). It is proposed that these items are excluded from the Proposed
Scheme, on the basis that they will not derive a special benefit from the Proposed
Scheme.
It is proposed that the Special Rate will be assessed and levied as follows:
a. 0.0492 cents in the dollar (0.000492) of the Capital Improved Value of each
property in the Precinct allocated Australian Property Valuation
Classification Code 210, 211, 212, 213, 214, 215, 216, 217, 218, 230, 232,
235, 240, 241, 242, 243, 245, 246 or 251 and has a Toorak Road South
Yarra property address (primary benefit);
b. $2,000.00 being the maximum amount levied upon any property on the
primary benefit level within the Proposed Scheme.
c. $200.00 being the minimum amount levied upon any one primary benefit
property within the Proposed Scheme.
d. 0.0246 cents in the dollar (0.000246) of the Capital Improved Value of
each rateable property in the Precinct allocated Australian Property
Valuation Classification Code 219, 220, 221, 222, 223, 270, 271, 272,
283, 284, 285, 310, 312 or 320 secondary benefit); and
e. $1,000.00 being the maximum amount levied upon any one
secondary benefit property within the Proposed Scheme.
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f. $100.00 being the minimum amount levied upon any one secondary benefit
property within the Proposed Scheme
CONCLUSION
The Special Rate Scheme for the marketing and promotion of the Precinct is a traders’
association initiative that has been supported by Council since 1994. Similar Special Rate
schemes have proven beneficial to this Precinct to date. Council officers have formed the
view that the Proposed Scheme will deliver a special benefit to those properties covered
by the Proposed Scheme. On the basis of Officers assessment it is recommended that
the status quo remain in respect to the area covered by the scheme, the 4 year term of
the scheme and the 5% administration fee. Given this, it is recommended that Council
proceed with the statutory process for declaring the Proposed Scheme.
HUMAN RIGHTS CONSIDERATION
The special rate/special charge declaration process has been prepared in accordance
with the provisions of the Local Government Act 1989 and it is considered that the
recommendation has met the obligations of the Charter of Human Rights and
Responsibilities Act 2006.
ATTACHMENTS
1.

Toorak Road Shopping Precinct & Geographical Map

Excluded

RECOMMENDATION
That Council resolves to give public notice of its intention to make the following
declaration:1. That Council declares a Special Rate for the purpose of defraying expenses
relating to the encouragement of commerce in the Toorak Road South Yarra
Shopping Precinct ("Precinct") on the basis that it considers that the Special
Rate Scheme will deliver a special benefit to the persons required to pay the
Special Rate.
2. The Special Rate is declared for four years, commencing on 1 July 2019 and
concluding on 30 June 2023.
3. The properties to which the Special Rate Scheme applies are all rateable
properties within the area identified on the attached geographic region plan and
in the property schedule and which are primarily used or adapted to be used
for non-residential purposes as determined by Australian Property Valuation
Classification Code.
4. The Special Rate will be levied on properties within the Precinct as follows:


0.0492 cents in the dollar (0.000492) of the Capital Improved Value of
each rateable property in the Precinct allocated Australian Property
Valuation Classification Code Code 210, 211, 212, 213, 214, 215, 216, 217,
218, 230, 232, 235, 240, 241, 242, 243, 245, 246 or 251 and has a Toorak
Road South Yarra property address (primary benefit);
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$2,000 being the maximum amount levied upon any property on the
primary benefit level within the Proposed Scheme.
$200.00 being the minimum amount levied upon any one primary benefit
property within the Proposed Scheme.



0.0246 cents in the dollar (0.000246) of the Capital Improved Value of
each rateable property in the Precinct allocated Australian Property
Valuation Classification Code 219, 220, 221, 222, 223, 270, 271, 272,
284, 285, 310 or 320 (secondary benefit); and



$1,000 being the maximum amount levied upon any one secondary
benefit property within the Proposed Scheme.



$100.00 being the minimum amount levied upon any one secondary
benefit property within the Proposed Scheme.

5. Subject to any further Council resolution, the persons required to pay the Special
Rate must pay the Special Rate in the same manner and by the same due date as
Council's general rates.
6.

Council will, subject to the Local Government Act 1989, require a person to pay
interest on any Special Rate amount which that person is liable to pay and has
not paid by the date specified for payment.

7.

The Chief Executive Officer is directed to give public notice of the proposed
declaration, in accordance with Sections 163(1A), 163A, 163B and 223 of the
Local Government Act 1989.

8. Subject to any further resolution of Council, any submissions, recommendations
or motions to declare the rate will be considered at a future meeting of Council.
9. The meeting of a Committee of the whole Council be held under section 223 of
the Local Government Act 1989 to hear any persons wishing to speak to their
submissions at a date to be set.
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7.

INTENTION TO DECLARE SPECIAL RATE - TOORAK VILLAGE SHOPPING PRECINCT

Revenue Coordinator: Robert Smart
Manager Governance & Corporate Support: Fabienne Thewlis
General Manager Corporate Services: Geoff Cockram

PURPOSE
To propose that Council re-introduce and give public notice of its intention to declare a
new Special Rate Scheme(Proposed Scheme) for the marketing, promotion of the
precinct and business engagement and business development of their members in the
Toorak Village Shopping Precinct (Precinct).
BACKGROUND
A Special Rate Scheme for the Toorak Village Shopping Precinct has been in operation for
the past 4 years and concludes on 30 June 2019. There have been six (6) Special Rate
Schemes in this precinct since 1994 including the current one. The proposed scheme
would be the seventh. With the support of the previous and current schemes, the Toorak
Village Traders Association has undertaken a wide range of activities associated with the
promotion and marketing of the Precinct.
Council has received a request from the Toorak Village Traders Association Inc. (TVTA) to
introduce a new Special Rate Scheme to commence on 1 July 2019, for the purpose of
raising funds for marketing, promotion of the precinct and business engagement and
business development of their members in the Precinct.
The Proposed Scheme would remain in force for a period of four years, commencing on 1
July 2019 and ending on 30 June 2023.
It is proposed that the Scheme would raise approximately $145,000 per annum (with an
increase equivalent to the annual State Government declared rate cap for general rates for
each subsequent year), with maximum amounts set per property by means of the special
rate levied on each commercial property within the precinct, as detailed in the property
schedule (Attachment 1). The Precinct is contained within the western boundary of
Wallace Avenue and Tintern Avenue, eastern boundary of Canterbury Road and Grange
Road, northern boundary Jackson Street and southern boundary Ross Street and Ormsby
Grove. A map showing the Precinct and the properties to be covered by the Proposed
Scheme is found at (Attachment 2). Council officers have assessed the current boundaries
of the Scheme and consider that they cover the Toorak Village Precinct.
If the Proposed Scheme is declared, an agreement will be entered into between the
TVTA and Council, to govern the implementation of the Scheme and expenditure of
Scheme funds. This continues the arrangement under the current Scheme.
The TVTA will be required to adhere strictly to its obligations in the funding agreement in
order for Council to approve instalment payments to the TVTA. Among other things, the
agreement will require TVTA to submit various documents to Council, including business
plans, audited financial statements and minutes of meeting, and compliance with
legislative requirements.
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DISCUSSION
The TVTA has indicated to Council officers that there is support among traders to continue
the marketing and promotion of the shopping precinct and re-introduce the Special Rate
Scheme.
A Business Plan has been submitted to Council from the TVTA to outline its objectives and
proposed activities for the duration of the Proposed Scheme and how it intends to spend
funds raised from the Proposed Scheme. Council officers have reviewed the Business
Plan and provided feedback to the TVTA as to its contents.

POLICY IMPLICATIONS
The City of Stonnington Council Plan 2017-2021 Economy Pillar promotes “A City that
will grow its premier status as a vibrant, innovative and creative business community”.
Four key strategies support this with E4 being “promote Stonnington’s premier vibrant
precincts, employment clusters and cultural assets as hubs for shopping, hospitality,
entertainment and culture”.
FINANCIAL AND RESOURCES IMPLICATIONS
Council will incur cost to undertake the statutory process of declaring the Proposed
Scheme, in particular costs for the giving of public notice, notifying those affected by the
Proposed Scheme, as well as fees for having all objections counted by an independent
firm. If the Proposed Scheme is declared, Council will incur the expenses involved with
entering into a contract with the TVTA and overseeing the administration of the Proposed
Scheme. This expenditure is cost neutral to Council, as it is proposed that Council retain
5% of the total Scheme funds raised to cover the costs of declaring and administering the
Proposed Scheme.
If declared the Proposed Scheme (as requested by the TVTA) will raise approximately
$145,000 in the 2019/2020 financial year. Council Officers have considered the TVTA's
submitted draft business plan and has provided feedback to TVTA. Council officers have
now assessed the amount of Scheme funds to be levied as reasonable and appropriate
for carrying out the purposes of the Scheme.
If the special rate is declared it is proposed that the total annual special rate raised be
increased by the amount equivalent the annual State Government declared rate cap for
general rates for each subsequent year if the special rate is declared.
Subject to meeting its obligations under the agreement with Council, ninety five percent
(95%) of total scheme funds will be forwarded to the TVTA for the association to conduct
activities and functions to achieve the Scheme's objectives.
The remaining five (5%) of the total Proposed Scheme funds will be retained by Council
to offset the estimated costs of administering the Proposed Scheme. Consideration has
been given to the quantum of Council's costs in declaring and administering the Proposed
Scheme and Council officers consider the amount of five percent (5%) of total scheme
funds to be an appropriate amount to cover these costs.
Where Council’s costs are less than five percent (5%) of annual Proposed Scheme
Funds, excess funds will be paid to the TVTA in accordance with the agreement.
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Council's declaration of the Proposed Scheme may be challenged at the Victorian Civil
and Administrative Tribunal. If an appeal is lodged, Council will incur legal costs which
cannot be funded by the Proposed Scheme.

LEGAL ADVICE & IMPLICATIONS
When declaring a Special Rate Scheme, Council must comply with certain requirements
under the Local Government Act 1989 (Act).
As required by the Act, Council will give public notice and notify all owners and occupiers
of properties within the Precinct.
In accordance with section 163A of the Act, a person may make a submission under
section 223 relating to the Proposed Scheme. For all submissions received, Council will
provide the submitter with an opportunity to be heard by Council or a Committee of
Council.
As the Proposed Scheme will levy a total amount that exceeds two thirds of the total cost,
affected ratepayers have the right to object and, if the Council receives valid objections
from a majority of those who are liable to pay, it may not declare the Proposed Scheme.
Council must consider any submissions and take into account any valid objections in
accordance with the Act, prior to making a final decision to vary, proceed or cease the
process for the Proposed Scheme.
Further, before the Proposed Scheme can be declared, Council must be of the opinion
that the Proposed Scheme will be of special benefit to the persons required to pay the
Special Rate.
If Council determines to declare the Proposed Scheme, it must include certain details
regarding the Special Rate in its declaration, in accordance with section 163 of the Act.
Under section 185 of the Act, a person who is aggrieved by Council’s imposition of a
special rate (being a person liable to pay the special rate) may apply to the Victorian Civil
and Administrative Tribunal (VCAT) for review of the decision. Applications must be made
within 30 days after the date of issue of the notice of the special rate and are limited to
certain grounds as set out in the Act. VCAT may vary or quash the special rate/special
charge or dismiss the application and confirm the special rate/special charge.
Additionally, any person may apply to VCAT to challenge the validity of the declaration of
a special rate. This application, under section 185AA of the Act, may be made at any
time.
Benefit Ratio
The Act requires Council to determine a benefit ratio when proposing to declare a Special
Rate. The ratio is the estimated proportion of the total benefits of the Scheme (including
special benefits and community benefits) that will accrue as special benefits to all
the persons who are liable to pay the Special Rate.
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The formula used to determine the benefits ratio is:
TSB (in)
TSB (in) + TSB (out) + TCB

=R

TSB (in) is the estimated total special benefit of those properties that the Council has
decided to include in the scheme.
TSB (out) is the estimated total special benefit of those properties with an identified
special benefit that the Council does not propose to include in the scheme.
TCB is the estimated total community benefit. R is the benefit ratio.
The estimated benefit ratio to be applied to the special rate/special charge is 1.00 because
it is considered that there will be no community benefit. That is, the total special benefit
will be only to those persons required to pay the Proposed Special Rate.
The Proposed Scheme is to apply to all rateable properties used for non-residential
purposes located within the Precinct. The Proposed Scheme will affect a total of 300
properties.
Council has used the Australian Property Valuation Classification Code (AVPCC) as the
basis for determining the appropriate property types to be included in the special rate
scheme and that will receive special benefit.
In previous declarations of former Special Rate Schemes and the Current Scheme, Council
has determined that the following rateable occupancies do not derive special benefit from
the Scheme and therefore have been excluded from the Schemes - Automatic Teller
Machines (AVPCC 274), Advertising Roof Signs (AVPCC 290, 291), Carparks (AVPCC
282), Mobile Phone Towers (AVPCC 694), Vacant Land (200, 202, 300) and Carwash
Areas (AVPCC 283). It is proposed that these items are excluded from the Proposed
Scheme, on the basis that they will not derive a special benefit from the Proposed
Scheme.
It is proposed that the Special Rate will be assessed and levied as follows:
a. 0.0532 cents in the dollar (0.000532) of the Capital Improved Value of each
property in the Precinct allocated Australian Property Valuation
Classification Code 210, 211, 212, 213, 214, 215, 216, 217, 218, 230, 232,
235, 240, 241, 242, 243, 245, 246 or 251 and has a Toorak Road Toorak
(primary benefit) address;
b. $2,500.00 being the maximum amount levied upon any property on the
primary benefit level within the Proposed Scheme.
c. 0.0266 cents in the dollar (0.000266) of the Capital Improved Value of
each rateable property in the Precinct allocated Australian Property
Valuation Classification Code 219, 220, 221, 222, 223, 270, 271, 272, 283,
284, 285, 310, 312 or 320) secondary benefit);
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d. minimum special rate payable for primary and secondary benefit levels
$50.00,and;
e. $1,250.00 being the maximum amount levied upon any one
secondary benefit property within the Proposed Scheme.

CONCLUSION
The Special Rate Scheme for the marketing and promotion of the Precinct is a traders’
association initiative that has been supported by Council since 1994. Similar Special Rate
schemes have proven beneficial to this Precinct to date. Council officers have formed the
view that the Proposed Scheme will deliver a special benefit to those properties covered
by the Proposed Scheme. On the basis of Officers assessment it is recommended that
the status quo remain in respect to the area covered by the scheme, the 4 year term of
the scheme and the 5% administration fee. Given this, it is recommended that Council
proceed with the statutory process for declaring the Proposed Scheme.
HUMAN RIGHTS CONSIDERATION
The special rate/special charge declaration process has been prepared in accordance with
the provisions of the Local Government Act 1989 and it is considered that the
recommendation has met the obligations of the Charter of Human Rights and
Responsibilities Act 2006
ATTACHMENTS
1.

Toorak Village Shopping Precinct & Geographical Map

Excluded

RECOMMENDATION
That Council: resolves to give public notice of its intention to make the following
declaration:1. That Council declares a Special Rate for the purpose of defraying expenses
relating to the encouragement of commerce in the Toorak Village Shopping
Precinct ("Precinct") on the basis that it considers that the Special Rate
Scheme will deliver a special benefit to the persons required to pay the Special
Rate.
2. The Special Rate is declared for four years, commencing on 1 July 2019 and
concluding on 30 June 2023.
3. The properties to which the Special Rate Scheme applies are all rateable
properties within the area identified on the attached geographic region plan and
in the property schedule and which are primarily used or adapted to be used
for non-residential purposes as determined by Australian Property Valuation
Classification Code.
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4. The Special Rate will be levied on properties within the Precinct as follows:
 0.0532 cents in the dollar (0.000532) of the Capital Improved Value of
each rateable property in the Precinct allocated Australian Property
Valuation Classification Code 210, 211, 212, 213, 214, 215, 216, 217, 218,
232, 240, 241, 242, 245, 246 or 251 and has a Toorak Road Toorak
(primary benefit);


$2,500.00 being the maximum amount levied upon any property on the
primary benefit level within the Proposed Scheme.



0.0266 cents in the dollar (0.000266) of the Capital Improved Value of
each rateable property in the Precinct allocated Australian Property
Valuation Classification Code 219, 220, 221, 222, 223, 270, 271, 272,
284, 285, 310 or 320) (secondary benefit)
minimum special rate payable for primary and secondary benefit
levels $50.00,and; and



$1,250.00 being the maximum amount levied upon any one
secondary benefit property within the Proposed Scheme.

5. Subject to any further Council resolution, the persons required to pay the Special
Rate must pay the Special Rate in the same manner and by the same due date
as Council's general rates.
6. Council will, subject to the Local Government Act 1989, require a person to pay
interest on any Special Rate amount which that person is liable to pay and has
not paid by the date specified for payment.
7. The Chief Executive Officer is directed to give public notice of the proposed
declaration, in accordance with Sections 163(1A), 163A, 163B and 223 of the
Local Government Act 1989.
8. Subject to any further resolution of Council, any submissions, recommendations
or motions to declare the rate will be considered at a future meeting of Council.
9. A meeting of a Committee of the whole Council be held under section 223 of the
Local Government Act 1989 to hear any persons wishing to speak to their
submissions at a date to be set.
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8.

INTENTION TO DECLARE SPECIAL RATE - HIGH STREET ARMADALE SHOPPING
PRECINCT

Revenue Coordinator: Robert Smart
Manager Governance & Corporate Support: Fabienne Thewlis
General Manager Corporate Services: Geoff Cockram

PURPOSE
To propose that Council re-introduce and give public notice of its intention to declare a
new Special Rate Scheme(Proposed Scheme) for the marketing, promotion of the
precinct and business engagement and business development of their members in the
High Street Armadale Shopping Precinct (Precinct).
BACKGROUND
A Special Rate Scheme for the High Street Armadale Shopping Precinct has been in
operation for the past 4 years and concludes on 30 June 2019. There have been six (6)
Special Rate Schemes in this precinct since 1994 including the current one. The proposed
scheme would be the seventh. With the support of the previous and current schemes, the
High Street Armadale Business Association has undertaken a wide range of activities
associated with the promotion and marketing of the Precinct.
Council has received a request from the High Street Armadale Business Association Inc.
(HSABA) to introduce a new Special Rate Scheme to commence on 1 July 2019, for the
purpose of raising funds for marketing, promotion of the precinct and business
engagement and business development of their members in the Precinct.
The Proposed Scheme would remain in force for a period of four years, commencing on 1
July 2019 and ending on 30 June 2023.
It is proposed that the Scheme would raise approximately $233,000 per annum (with an
increase equivalent to the annual State Government declared rate cap for general rates for
each subsequent year), with maximum amounts set per property by means of the special
rate levied on each commercial property within the precinct, as detailed in the property
schedule (Attachment 1). The Precinct is contained within the western boundary of Orrong
Road and eastern boundary of Glenferrie Road. A map showing the Precinct and the
properties to be covered by the Proposed Scheme is found at (Attachment 2). Council
officers have assessed the current boundaries of the Scheme and consider that they cover
the High Street Precinct.
If the Proposed Scheme is declared, an agreement will be entered into between the
HSABA and Council, to govern the implementation of the Scheme and expenditure of
Scheme funds. This continues the arrangement under the current Scheme.
The HSABA will be required to adhere strictly to its obligations in the funding agreement
in order for Council to approve instalment payments to the HSABA. Among other things,
the agreement will require HSABA to submit various documents to Council, including
business plans, audited financial statements and minutes of meeting, and compliance
with legislative requirements.
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DISCUSSION
The HSABA has indicated to Council officers that there is support among traders to
continue the marketing and promotion of the shopping precinct and re-introduce the
Special Rate Scheme.
A Business Plan has been submitted to Council from the HSABA to outline its objectives
and proposed activities for the duration of the Proposed Scheme and how it intends to
spend funds raised from the Proposed Scheme. Council officers have reviewed the
Business Plan and provided feedback to the HSABA as to its contents.
POLICY IMPLICATIONS
The City of Stonnington Council Plan 2017-2021 Economy Pillar promotes “A City that
will grow its premier status as a vibrant, innovative and creative business community”.
Four key strategies support this with E4 being “promote Stonnington’s premier vibrant
precincts, employment clusters and cultural assets as hubs for shopping, hospitality,
entertainment and culture”.
FINANCIAL AND RESOURCES IMPLICATIONS
Council will incur cost to undertake the statutory process of declaring the Proposed
Scheme, in particular costs for the giving of public notice, notifying those affected by the
Proposed Scheme, as well as fees for having all objections counted by an independent
firm. If the Proposed Scheme is declared, Council will incur the expenses involved with
entering into a contract with the HSABA and overseeing the administration of the
Proposed Scheme. This expenditure is cost neutral to Council, as it is proposed that
Council retain 5% of the total Scheme funds raised to cover the costs of declaring and
administering the Proposed Scheme.
If declared the Proposed Scheme (as requested by the HSABA) will raise approximately
$233,000 in the 2019/2020 financial year. Council Officers have considered the HSBA's
submitted draft business plan and has provided feedback to HSABA. Council officers
have now assessed the amount of Scheme funds to be levied as reasonable and
appropriate for carrying out the purposes of the Scheme.
If the special rate is declared it is proposed that the total annual special rate raised be
increased by the amount equivalent the annual State Government declared rate cap for
general rates for each subsequent year if the special rate is declared.
Subject to meeting its obligations under the agreement with Council, ninety five percent
(95%) of total scheme funds will be forwarded to the HSABA for the association to
conduct activities and functions to achieve the Scheme's objectives.
The remaining five (5%) of the total Proposed Scheme funds will be retained by Council
to offset the estimated costs of administering the Proposed Scheme. Consideration has
been given to the quantum of Council's costs in declaring and administering the Proposed
Scheme and Council officers consider the amount of five percent (5%) of total scheme
funds to be an appropriate amount to cover these costs.
Where Council’s costs are less than five percent (5%) of annual Proposed Scheme
Funds, excess funds will be paid to the HSABA in accordance with the agreement.
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Council's declaration of the Proposed Scheme may be challenged at the Victorian Civil
and Administrative Tribunal. If an appeal is lodged, Council will incur legal costs which
cannot be funded by the Proposed Scheme.
LEGAL ADVICE & IMPLICATIONS
When declaring a Special Rate Scheme, Council must comply with certain requirements
under the Local Government Act 1989 (Act).
As required by the Act, Council will give public notice and notify all owners and occupiers
of properties within the Precinct.
In accordance with section 163A of the Act, a person may make a submission under
section 223 relating to the Proposed Scheme. For all submissions received, Council will
provide the submitter with an opportunity to be heard by Council or a Committee of
Council.
As the Proposed Scheme will levy a total amount that exceeds two thirds of the total cost,
affected ratepayers have the right to object and, if the Council receives valid objections
from a majority of those who are liable to pay, it may not declare the Proposed Scheme.
Council must consider any submissions and take into account any valid objections in
accordance with the Act, prior to making a final decision to vary, proceed or cease the
process for the Proposed Scheme.
Further, before the Proposed Scheme can be declared, Council must be of the opinion
that the Proposed Scheme will be of special benefit to the persons required to pay the
Special Rate.
If Council determines to declare the Proposed Scheme, it must include certain details
regarding the Special Rate in its declaration, in accordance with section 163 of the Act.
Under section 185 of the Act, a person who is aggrieved by Council’s imposition of a
special rate (being a person liable to pay the special rate) may apply to the Victorian Civil
and Administrative Tribunal (VCAT) for review of the decision. Applications must be made
within 30 days after the date of issue of the notice of the special rate and are limited to
certain grounds as set out in the Act. VCAT may vary or quash the special rate/special
charge or dismiss the application and confirm the special rate/special charge.
Additionally, any person may apply to VCAT to challenge the validity of the declaration of
a special rate. This application, under section 185AA of the Act, may be made at any
time.
Benefit Ratio
The Act requires Council to determine a benefit ratio when proposing to declare a Special
Rate. The ratio is the estimated proportion of the total benefits of the Scheme (including
special benefits and community benefits) that will accrue as special benefits to all
the persons who are liable to pay the Special Rate.
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The formula used to determine the benefits ratio is:
TSB (in)
TSB (in) + TSB (out) + TCB
=R
TSB (in) is the estimated total special benefit of those properties that the Council has
decided to include in the scheme.
TSB (out) is the estimated total special benefit of those properties with an identified
special benefit that the Council does not propose to include in the scheme.
TCB is the estimated total community benefit. R is the benefit ratio.
The estimated benefit ratio to be applied to the special rate/special charge is 1.00 because
it is considered that there will be no community benefit. That is, the total special benefit
will be only to those persons required to pay the Proposed Special Rate.
The Proposed Scheme is to apply to all rateable properties used for non-residential
purposes located within the Precinct. The Proposed Scheme will affect a total of 369
properties.
Council has used the Australian Property Valuation Classification Code (AVPCC) as the
basis for determining the appropriate property types to be included in the special rate
scheme and that will receive special benefit.
In previous declarations of former Special Rate Schemes and the Current Scheme, Council
has determined that the following rateable occupancies do not derive special benefit from
the Scheme and therefore have been excluded from the Schemes - Automatic Teller
Machines (AVPCC 274), Advertising Roof Signs (AVPCC 290, 291), Carparks (AVPCC
282), Mobile Phone Towers (AVPCC 694), Vacant Land (200, 202, 300) and Carwash
Areas (AVPCC 283). It is proposed that these items are excluded from the Proposed
Scheme, on the basis that they will not derive a special benefit from the Proposed
Scheme.
It is proposed that the Special Rate will be assessed and levied as follows:
a. 0.0385 cents in the dollar (0.000385) of the Capital Improved Value of each
property in the Precinct allocated Australian Property Valuation
Classification Code 210, 211, 212, 213, 214, 215, 216, 217, 218, 232, 240,
241, 242, 245, 246 or 251 and has a High Street property address
(primary benefit);
b. $3,000.00 being the maximum amount levied upon any property on the
primary benefit level within the Proposed Scheme.
c. 0.01925 cents in the dollar (0.0001925) of the Capital Improved Value of
each rateable property in the Precinct allocated Australian Property
Valuation Classification Code 219, 220, 221, 222, 223, 270, 271, 272, 283,
284, 285, 310, 312 or 320) secondary benefit); and
d.

$1,500.00 being the maximum amount levied upon any one
secondary benefit property within the Proposed Scheme.
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CONCLUSION
The Special Rate Scheme for the marketing and promotion of the Precinct is a traders’
association initiative that has been supported by Council since 1994. Similar Special Rate
schemes have proven beneficial to this Precinct to date. Council officers have formed the
view that the Proposed Scheme will deliver a special benefit to those properties covered
by the Proposed Scheme. On the basis of Officers assessment it is recommended that
the status quo remain in respect to the area covered by the scheme, the 4 year term of
the scheme and the 5% administration fee. Given this, it is recommended that Council
proceed with the statutory process for declaring the Proposed Scheme.
HUMAN RIGHTS CONSIDERATION
The special rate/special charge declaration process has been prepared in accordance
with the provisions of the Local Government Act 1989 and it is considered that the
recommendation has met the obligations of the Charter of Human Rights and
Responsibilities Act 2006.
ATTACHMENTS
1.

High Street Armadale Shopping Precinct & Geographical Map

Excluded

RECOMMENDATION
That Council resolves to give public notice of its intention to make the following
declaration:1.

That Council declares a Special Rate for the purpose of defraying expenses
relating to the encouragement of commerce in the High Street Armadale
Shopping Precinct ("Precinct") on the basis that it considers that the Special
Rate Scheme will deliver a special benefit to the persons required to pay the
Special Rate.

2.

The Special Rate is declared for four years, commencing on 1 July 2019 and
concluding on 30 June 2023.

3.

The properties to which the Special Rate Scheme applies are all rateable
properties within the area identified on the attached geographic region plan
and in the property schedule and which are primarily used or adapted to be
used for non-residential purposes as determined by Australian Property
Valuation Classification Code.

4.

The Special Rate will be levied on properties within the Precinct as follows:
 0.0385 cents in the dollar (0.000385) of the Capital Improved Value of each
rateable property in the Precinct allocated Australian Property Valuation
Classification Code 210, 211, 212, 213, 214, 215, 216, 217, 218, 240, 241,
242, 245, 246 or 251 and has a High Street property address (primary
benefit) );
$3,000.00 being the maximum amount levied upon any property on the
primary benefit level within the Proposed Scheme.
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 0.01925 cents in the dollar (0.0001925) of the Capital Improved Value of
each rateable property in the Precinct allocated Australian Property
Valuation Classification Code 219, 220, 221, 222, 223, 270, 271, 272, 284,
285, 310 or 320) (secondary benefit); and
$1,500.00 being the maximum amount levied upon any one secondary
benefit property within the Proposed Scheme.
5.

Subject to any further Council resolution, the persons required to pay the
Special Rate must pay the Special Rate in the same manner and by the same
due date as Council's general rates.

6.

Council will, subject to the Local Government Act 1989, require a person to pay
interest on any Special Rate amount which that person is liable to pay and has
not paid by the date specified for payment.

7.

The Chief Executive Officer is directed to give public notice of the proposed
declaration, in accordance with Sections 163(1A), 163A, 163B and 223 of
the Local Government Act 1989.

8.

Subject to any further resolution of Council, any submissions,
recommendations or motions to declare the rate will be considered at a future
meeting of Council.

9.

A meeting of a Committee of the whole Council be held under section 223 of
the Local Government Act 1989 to hear any persons wishing to speak to their
submissions at a date to be set.
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9.

INTENTION TO DECLARE SPECIAL RATE - GLENFERRIE ROAD MALVERN SHOPPING
PRECINCT

Revenue Coordinator: Robert Smart
Manager Governance & Corporate Support: Fabienne Thewlis
General Manager Corporate Services: Geoff Cockram

PURPOSE
To propose that Council re-introduce and give public notice of its intention to declare a
new Special Rate Scheme(Proposed Scheme) for the marketing, promotion of the
precinct and business engagement and business development of their members in the
Glenferrie Road Malvern Shopping Precinct (Precinct).
BACKGROUND
A Special Rate Scheme for the Glenferrie Road Malvern Shopping Precinct has been in
operation for the past 4 years and concludes on 30 June 2019. There have been six (6)
Special Rate Schemes in this precinct since 1994 including the current one. The proposed
scheme would be the seventh. With the support of the previous and current schemes, the
Glenferrie Road Malvern Business Association has undertaken a wide range of activities
associated with the promotion and marketing of the Precinct.
Council has received a request from the Glenferrie Road Malvern Business Association Inc.
(GRMBA) to introduce a new Special Rate Scheme to commence on 1 July 2019, for the
purpose of raising funds for marketing, promotion of the precinct and business
engagement and business development of their members in the Precinct.
The Proposed Scheme would remain in force for a period of four years, commencing on 1
July 2019 and ending on 30 June 2023.
It is proposed that the Scheme would raise approximately $240,000 per annum (with an
increase equivalent to the annual State Government declared rate cap for general rates for
each subsequent year), with maximum amounts set per property by means of the special
rate levied on each commercial property within the precinct, as detailed in the property
schedule (Attachment 1). The Precinct is contained within the western boundary of
Lambeth Avenue, West Street, Sandringham Railway Line, and Railway Avenue, eastern
boundary of Dalny Street, Irving Street, Isabella Street, Drysdale Street, Soudan Street
and Glendearg Grove, northern boundary High Street and southern boundary Dandenong
Road. A map showing the Precinct and the properties to be covered by the Proposed
Scheme is found at (Attachment 2). Council officers have assessed the current boundaries
of the Scheme and consider that the inclusion of the minor boundary amendments at
Station Street and Wattletree Road are appropriate.
If the Proposed Scheme is declared, an agreement will be entered into between the
GRMBA and Council, to govern the implementation of the Scheme and expenditure of
Scheme funds. This continues the arrangement under the current Scheme.
The GRMBA will be required to adhere strictly to its obligations in the funding agreement
in order for Council to approve instalment payments to the GRMBA. Among other
things, the agreement will require GRMBA to submit various documents to Council,
including business plans, audited financial statements and minutes of meeting, and
compliance with legislative requirements.

Page 73

GENERAL BUSINESS
1 APRIL 2019

DISCUSSION
The GRMBA has indicated to Council officers that there is support among traders to
continue the marketing and promotion of the shopping precinct and re-introduce the
Special Rate Scheme.
A Business Plan has been submitted to Council from the GRMBA to outline its objectives
and proposed activities for the duration of the Proposed Scheme and how it intends to
spend funds raised from the Proposed Scheme. Council officers have reviewed the
Business Plan and provided feedback to the GRMBA as to its contents.
POLICY IMPLICATIONS
The City of Stonnington Council Plan 2017-2021 Economy Pillar promotes “A City that
will grow its premier status as a vibrant, innovative and creative business community”.
Four key strategies support this with E4 being “promote Stonnington’s premier vibrant
precincts, employment clusters and cultural assets as hubs for shopping, hospitality,
entertainment and culture”.
FINANCIAL AND RESOURCES IMPLICATIONS
Council will incur cost to undertake the statutory process of declaring the Proposed
Scheme, in particular costs for the giving of public notice, notifying those affected by the
Proposed Scheme, as well as fees for having all objections counted by an independent
firm. If the Proposed Scheme is declared, Council will incur the expenses involved with
entering into a contract with the GRMBA and overseeing the administration of the
Proposed Scheme. This expenditure is cost neutral to Council, as it is proposed that
Council retain 5% of the total Scheme funds raised to cover the costs of declaring and
administering the Proposed Scheme.
If declared the Proposed Scheme (as requested by the GRMBA) will raise approximately
$240,000 in the 2019/2020 financial year. Council Officers have considered the GRMBA's
submitted draft business plan and has provided feedback to GRMBA. Council officers
have now assessed the amount of Scheme funds to be levied as reasonable and
appropriate for carrying out the purposes of the Scheme.
If the special rate is declared it is proposed that the total annual special rate raised be
increased by the amount equivalent the annual State Government declared rate cap for
general rates for each subsequent year if the special rate is declared.
Subject to meeting its obligations under the agreement with Council, ninety five percent
(95%) of total scheme funds will be forwarded to the GRMBA for the association to
conduct activities and functions to achieve the Scheme's objectives.
The remaining five (5%) of the total Proposed Scheme funds will be retained by Council
to offset the estimated costs of administering the Proposed Scheme. Consideration has
been given to the quantum of Council's costs in declaring and administering the Proposed
Scheme and Council officers consider the amount of five percent (5%) of total scheme
funds to be an appropriate amount to cover these costs.
Where Council’s costs are less than five percent (5%) of annual Proposed Scheme
Funds, excess funds will be paid to the GRMBA in accordance with the agreement.
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Council's declaration of the Proposed Scheme may be challenged at the Victorian Civil
and Administrative Tribunal. If an appeal is lodged, Council will incur legal costs which
cannot be funded by the Proposed Scheme.
LEGAL ADVICE & IMPLICATIONS
When declaring a Special Rate Scheme, Council must comply with certain requirements
under the Local Government Act 1989 (Act).
As required by the Act, Council will give public notice and notify all owners and occupiers
of properties within the Precinct.
In accordance with section 163A of the Act, a person may make a submission under
section 223 relating to the Proposed Scheme. For all submissions received, Council will
provide the submitter with an opportunity to be heard by Council or a Committee of
Council.
As the Proposed Scheme will levy a total amount that exceeds two thirds of the total cost,
affected ratepayers have the right to object and, if the Council receives valid objections
from a majority of those who are liable to pay, it may not declare the Proposed Scheme.
Council must consider any submissions and take into account any valid objections in
accordance with the Act, prior to making a final decision to vary, proceed or cease the
process for the Proposed Scheme.
Further, before the Proposed Scheme can be declared, Council must be of the opinion
that the Proposed Scheme will be of special benefit to the persons required to pay the
Special Rate.
If Council determines to declare the Proposed Scheme, it must include certain details
regarding the Special Rate in its declaration, in accordance with section 163 of the Act.
Under section 185 of the Act, a person who is aggrieved by Council’s imposition of a
special rate (being a person liable to pay the special rate) may apply to the Victorian Civil
and Administrative Tribunal (VCAT) for review of the decision. Applications must be made
within 30 days after the date of issue of the notice of the special rate and are limited to
certain grounds as set out in the Act. VCAT may vary or quash the special rate/special
charge or dismiss the application and confirm the special rate/special charge.
Additionally, any person may apply to VCAT to challenge the validity of the declaration of
a special rate. This application, under section 185AA of the Act, may be made at any
time.
Benefit Ratio
The Act requires Council to determine a benefit ratio when proposing to declare a Special
Rate. The ratio is the estimated proportion of the total benefits of the Scheme (including
special benefits and community benefits) that will accrue as special benefits to all
the persons who are liable to pay the Special Rate..
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The formula used to determine the benefits ratio is:
TSB (in)
TSB (in) + TSB (out) + TCB

=R

TSB (in) is the estimated total special benefit of those properties that the Council has
decided to include in the scheme.
TSB (out) is the estimated total special benefit of those properties with an identified
special benefit that the Council does not propose to include in the scheme.
TCB is the estimated total community benefit. R is the benefit ratio.
The estimated benefit ratio to be applied to the special rate/special charge is 1.00 because
it is considered that there will be no community benefit. That is, the total special benefit
will be only to those persons required to pay the Proposed Special Rate.
The Proposed Scheme is to apply to all rateable properties used for non-residential
purposes located within the Precinct. The Proposed Scheme will affect a total of 514
properties.
Council has used the Australian Property Valuation Classification Code (AVPCC) as the
basis for determining the appropriate property types to be included in the special rate
scheme and that will receive special benefit.
In previous declarations of former Special Rate Schemes and the Current Scheme, Council
has determined that the following rateable occupancies do not derive special benefit from
the Scheme and therefore have been excluded from the Schemes - Automatic Teller
Machines (AVPCC 274), Advertising Roof Signs (AVPCC 290, 291), Carparks (AVPCC
282), Mobile Phone Towers (AVPCC 694), Vacant Land (200, 202, 300) and Carwash
Areas (AVPCC 283). It is proposed that these items are excluded from the Proposed
Scheme, on the basis that they will not derive a special benefit from the Proposed
Scheme.
It is proposed that the Special Rate will be assessed and levied as follows:
a. 0.03855 cents in the dollar (0.0003855) of the Capital Improved Value of
each property in the Precinct allocated Australian Property Valuation
Classification Code 210, 211, 212, 213, 214, 215, 216, 217, 218, 232, 240, 241,
242, 245, 246 or 251 and has a Glenferrie Road Malvern property
address (primary benefit);
b. $3,500.00 being the maximum amount levied upon any property on the
primary benefit level within the Proposed Scheme.
c. 0.019275 cents in the dollar (0.00019275) of the Capital Improved Value
of each rateable property in the Precinct allocated Australian Property
Valuation Classification Code 219, 220, 221, 222, 223, 270, 271, 272, 283,
284, 285, 310, 312 or 320) secondary benefit); and
d.

$1,750.00 being the maximum amount levied upon any one
secondary benefit property within the Proposed Scheme.

e.

200.00 flat charge for all Malvern Central stores with the exception of
Woolworths and David Jones (tertiary benefit).
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f. $175.00 flat charge for all rateable properties within Station Street, Claremont
Avenue Malvern (quaternary benefit).
CONCLUSION
The Special Rate Scheme for the marketing and promotion of the Precinct is a traders’
association initiative that has been supported by Council since 1994. Similar Special Rate
schemes have proven beneficial to this Precinct to date. Council officers have formed the
view that the Proposed Scheme will deliver a special benefit to those properties covered
by the Proposed Scheme. On the basis of Officers assessment it is recommended that
the area covered by the scheme be as outlined in the attached map with the mino r
boundary amendments, the 4 year term of the scheme and the 5% administration fee.
Given this, it is recommended that Council proceed with the statutory process for
declaring the Proposed Scheme.
HUMAN RIGHTS CONSIDERATION
The special rate/special charge declaration process has been prepared in accordance with
the provisions of the Local Government Act 1989 and it is considered that the
recommendation has met the obligations of the Charter of Human Rights and
Responsibilities Act 2006.
ATTACHMENTS
1.

Glenferrie Road Shopping Precinct & Geographical Map

Excluded

RECOMMENDATION
That Council resolves to give public notice of its intention to make the following
declaration:1. That Council declares a Special Rate for the purpose of defraying expenses
relating to the encouragement of commerce in the Glenferrie Road Malvern
Shopping Precinct ("Precinct") on the basis that it considers that the Special
Rate Scheme will deliver a special benefit to the persons required to pay the
Special Rate.
2. The Special Rate is declared for four years, commencing on 1 July 2015 and
concluding on 30 June 2019.
3. The properties to which the Special Rate Scheme applies are all rateable
properties within the area identified on the attached geographic region plan and
in the property schedule and which are primarily used or adapted to be used
for non-residential purposes as determined by Australian Property Valuation
Classification Code.
4. The Special Rate will be levied on properties within the Precinct as follows:
0.03855 cents in the dollar (0.0003855) of the Capital Improved Value of each
rateable property in the Precinct allocated Australian Property Valuation
Classification Code 210, 211, 212, 213, 214, 215, 216, 217, 218, 232, 240, 241,
242, 245, 246 or 251 and has a Glenferrie Road Malvern property
(primary benefit);
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$3,500.00 being the maximum amount levied upon any property on the
primary benefit level within the Proposed Scheme.
0.019275 cents in the dollar (0.00019275) of the Capital Improved Value of
each rateable property in the Precinct allocated Australian Property
Valuation Classification Code 219, 220, 221, 222, 223, 270, 271, 272, 284,
285, 310 or 320) (secondary benefit); and

$1,750.00 being the maximum amount levied upon any one secondary
benefit property within the Proposed Scheme.
200.00 flat charge for all Malvern Central stores with the exception of
Woolworths and David Jones (tertiary benefit).
$175.00 flat charge for all rateable properties within Station Street and
Claremont Avenue Malvern (quaternary benefit).
5. Subject to any further Council resolution, the persons required to pay the Special
Rate must pay the Special Rate in the same manner and by the same due date as
Council's general rates.
6.

Council will, subject to the Local Government Act 1989, require a person to pay
interest on any Special Rate amount which that person is liable to pay and has
not paid by the date specified for payment.

7.

The Chief Executive Officer is directed to give public notice of the proposed
declaration, in accordance with Sections 163(1A), 163A, 163B and 223 of the
Local Government Act 1989.

8. Subject to any further resolution of Council, any submissions, recommendations
or motions to declare the rate will be considered at a future meeting of Council.
9. A meeting of a Committee of the whole Council be held under section 223 of the
Local Government Act 1989 to hear any persons wishing to speak to their
submissions at a date to be set.
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10. COMMEMORATIVE PLAQUES - PROPOSED STANDARD DESIGN AND WORDING
Senior Communications and Stakeholder Advisor: Jane Lovell
Acting General Manager Assets & Services: Rick Kwasek

PURPOSE
To seek Council approval of a standard plaque design, size, wording and text layout for all
future commemorative plaques installed in City of Stonnington facilities.
BACKGROUND
Council installs commemorative plaques to acknowledge the opening of new Council
facilities and redevelopment of existing facilities.
Depending on the site, the commemorative plaque may be installed inside a facility or
outside where it is exposed to the elements.
The wording on commemorative plaques generally includes:
 name of the facility
 name of the person opening the facility
 date of the official opening
 name of all current Councillors, and
 title and name of the Chief Executive Officer.
In instances where another organisation has provided funding towards the facility,
recognition of the funding contribution is included on the plaque (see Image 2 below).
To date, plaque design and wording has been prepared on a project-by-project basis, with no
standard design, size or wording agreed by Council.
DISCUSSION
In mid-2018, two plaques were manufactured to commemorate openings of Council facilities
– the Malvern Valley Golf Course redevelopment (opened 27 October 2018) and the Toorak
Park Maternal and Child Health Service (opened 31 October 2017).
A graphic designer was engaged to produce a standard design for both plaques, based on
Council’s brand and style guide. A standard size (420mm x 300mm) was used for both, as
was wording and text layout.
For external installation, the Malvern Valley Golf Course redevelopment plaque was
manufactured in cast aluminium (see image 1 below) and, for internal installation, the Toorak
Park Maternal and Child Health Service in acrylic (see image 2 below).
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Image 1 – Malvern Valley Golf Course Facility (cast aluminium)

Image 2 – Toorak Park Maternal and child Health Service (acrylic)
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POLICY IMPLICATIONS
There are no policy implications related to this report.
FINANCIAL AND RESOURCES IMPLICATIONS
There are no financial implications related to this report.
LEGAL ADVICE & IMPLICATIONS
There are no legal implications related to this report.
CONCLUSION
There is currently no Council standard for the design, size or layout of commemorative
plaques which, to date, have been designed on a project-by-project basis.
A standard design (based on Council’s brand and style guide), plaque size, wording and text
layout was produced for two recent plaques – the Malvern Valley Golf Course redevelopment
and the Toorak Park Maternal and Child Health Service.
To create a strong and consistent brand across all Council facilities it is recommended this
standard design, plaque size, wording and layout be adopted for all future commemorative
plaques.
HUMAN RIGHTS CONSIDERATION
This recommendation complies with the Charter of Human Rights and Responsibilities Act
2006.

RECOMMENDATION
That Council:
1.

Adopt the standard design, plaque size, wording and text layout as illustrated in
Images 1 and 2 above.

2. The new standard be applied to all future commemorative plaques manufactured to
acknowledge the opening of new, or redevelopment of existing City of Stonnington
facilities.

Page 81

GENERAL BUSINESS
1 APRIL 2019

11. OSBORNE STREET, SOUTH YARRA - STREET TREE PLANTING PROPOSAL
Senior Arborist: Mark Phillips
Manager Parks & Environment : Simon Holloway
Acting General Manager Assets & Services: Rick Kwasek

PURPOSE
The purpose of this report is to seek a Council resolution on proposed street tree planting in
Osborne Street, South Yarra. This street tree planting proposal is in response to a resident
request for tree planting in Osborne Street.
BACKGROUND
The street
The section of Osborne Street that this report relates to runs from Commercial Road to Argo
Street in South Yarra and is approximately 210 metres in length. The street is primarily
residential with 26 single and double fronted residential properties, one commercial property
(retail), a hotel and a block of 3 apartments. There are also two small Council reserves
along the east side of the street.
The street is one way, has narrow footpaths and car parking is only permitted on the
western side.
Street trees
The street has 2 trees, one at the Commercial Road threshold and a second at the Argo
Street threshold.
The street trees are:
 1 x Fraxinus oxycarpa ‘Raywoodii’ (Claret Ash) – mature
 1 x Liriodendron tulipifera (Tulip Tree) – maturing
Development of street tree planting proposal
The street was inspected by a Council arborist. The points noted during this inspection
were:
1. The only option for tree planting was in the roadway because the footpaths were
very narrow,
2. Along the west side of the street there was a high demand for on street car parking,
3. There were multiple vehicle crossings along the street that would necessitate the
careful placement of tree planting sites.
The proposal, to introduce new street tree plantings in the road way, was discussed with the
Transport and Parking unit and they requested that there be no loss of car parking spaces
and that tree planting locations didn’t impede access into or out of any vehicle crossing.
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A concept tree planting plan was developed in consultation with the Transport and Parking
unit. The planting configuration was designed to maximise the number of trees planted and
canopy cover, while minimising impacts on site access, traffic and parking (Attachment 1).
There will be no loss of parking in this section of Osborne Street.

Resident survey
Following preparation of the concept plan residents were surveyed.
The survey was to determine the following:
1. Did residents support the planting of street trees, and
2. If they supported tree planting what tree species did they want planted.
Two tree species were offered to residents for their consideration. The tree species were:
1. Magnolia grandiflora ‘Alta’ (Alta Magnolia), and
2. Zelkova serrata ‘Musashino’ (Musashino Zelkova).
These two tree species were chosen because they were identified as appropriate for the
street.
Survey results
In total there were 16 responses to the survey. The responses were:
Resident response
Returned the survey with a tree species selected
Opposed the planting of street trees
Did not select a tree species – asked for planting locations to
be reviewed
Total

Total
11
4
1
16

The respondent’s selected these tree species:
Tree species
Magnolia grandiflora ‘Alta’ (Alta Magnolia)
Zelkova serrata ‘Musashino’ (Musashino Zelkova)
Total

Total
8
3
11

Concerns raised by those opposing the proposed tree planting include:
 Objection to the addition of trees to the street;
 Concern about the siting of the trees; and
 Perceived loss of parking and impact on traffic.
Response to survey results
The planting locations for a small number of trees has been reviewed in consultation with
the Transport and Parking unit. The proposed location of 3 trees has been revised.
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DISCUSSION
Urban Forest Strategy
Council’s Urban Forest Strategy highlights the importance of street trees and the wider urban
forest to the City of Stonnington’s liveability, environment and prosperity.
Council in line with the Urban Forest Strategy is committed to increasing the street tree
population and growing the urban forest as part of this project.
The strategy also references the creation of future boulevard plantings. While focussed on
high profile streets, such as major arterials, the discussion in relation to boulevards highlights
the value and importance of developing unique, attractive and distinguishing avenues of
feature trees to increase canopy cover, enhance public amenity and liveability and provide a
unique sense of place for the community to enjoy.
The planned tree planting will significantly enhance the streetscape amenity, the local
environment and increase property values.
Tree planting and community response
The Council proposal is for the planting of 16 street trees in the section of Osborne Street
between Commercial Road and Argo Street, South Yarra.
The proposal has met with a positive response from the residents / property owners who
responded. The planned work is consistent with the vision, objectives and commitments of
the Urban Forest Strategy.

POLICY IMPLICATIONS
Council’s Urban Forest Strategy provides clear direction for the protection, management and
planting of trees on public and private land across Stonnington and addresses the key
challenges facing Stonnington’s urban forest.
The Urban Forest Strategy seeks to achieve the following outcomes:
 Increased vegetation cover
 Improved health and quality of the urban forest
 Greater resilience to a changing climate
 Reduced urban heat island effect
 Enhanced amenity and liveability
The Urban Forest Strategy seeks to increase vegetation cover, it also notes the value and
importance of developing unique, attractive and distinguishing avenues of feature trees,
enhance public amenity and liveability and provide a unique sense of place for the
community to enjoy
The proposed tree planting for Osborne Street is consistent with Council’s Urban Forest
Strategy.
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FINANCIAL AND RESOURCES IMPLICATIONS
The cost of planting these trees and establishing them would be approximately $25,000,
including structural soils, bollards etc. This is to be funded from existing budget allocations
in capital account X9799 Trees – Accelerated Urban Forest Strategy Implementation.

LEGAL ADVICE & IMPLICATIONS
None
CONCLUSION
The resident response indicates there is significant support for tree planting and the survey
shows clearly that the preferred tree species for planting in Osborne Street is Magnolia
grandiflora ‘Alta’ (Alta Magnolia).
It is proposed that Council proceed with the plan to plant, Magnolia grandiflora ‘Alta’ (Alta
Magnolia) as per the revised proposal.
HUMAN RIGHTS CONSIDERATION
This recommendation complies with the Charter of Human Rights and Responsibilities Act
2006.
ATTACHMENTS
⇨1. Attachment 1 of 1 - Osborne Street Concept Proposal.

Excluded

RECOMMENDATION
That Council:
1. Implements the proposed tree planting in Osborne Street, South Yarra, as per the
revised plan.
2. Plants the residents’ preferred tree species, Magnolia grandiflora ‘Alta’ (Alta
Magnolia).
3. Notifies the residents of Osborne Street of the Council decision.
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