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Notice Paper
Monday 7 May 2018 at 7pm
Council Chamber, Malvern Town Hall,

(enter off Glenferrie Road, Malvern)


RECONCILIATION STATEMENT

We acknowledge that we are meeting on the traditional land of the Boonwurrung and Wurundjeri people and offer our respects to the elders past and present.  We recognise and respect the cultural heritage of this land.

PRAYER

Almighty God, we humbly beseech you, to grant your blessing on this Council, direct and prosper its deliberations to the advancement of your glory, and the true welfare of the people of the City of Stonnington. Amen.

NOTES
Council business is conducted in accordance with Part 4 Division 3 of the Meeting Procedure section of Council’s General Local Law 2008 (No 1). Some copies are available with the agenda or you can find a copy on Council’s website www.stonnington.vic.gov.au under local laws.
This meeting is being live-streamed.

Members of the gallery will not be filmed however the recordings will capture any audio which will be transmitted and held on Council’s website.

Members of the gallery are not permitted to film or record the meeting on their own devices.

Council Meeting

Notice Paper
Monday 7 May 2018
Order of Business and Index
a)
Reading of the Reconciliation Statement and Prayer

b)
Apologies 

c)
Adoption and confirmation of minutes of previous meeting(s) in accordance with Section 63 of the Act and Clause 423 of General Local Law 2008 (No 1)
1.
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5 
d)
Disclosure by Councillors of any conflicts of interest in accordance with Section 79 of the Act
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Questions to Council from Members of the Public (Clause 424 of General Local Law 2008 (No 1)
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k)
Reports by Delegates 

l)
General Business
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Planning Application - 1132/17 - 364B Toorak Road South Yarra VIC 3141 - Construction of a multi dwelling development in a Residential Growth Zone
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Planning Permit 0322/16 - 2-6 Commercial Road, Prahran VIC 3181- S72 Amendment to approved Planning Permit and Plans including a new roof deck
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49
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Planning Application 0455/17- 24 Beech Street, Malvern East VIC 3145 – demolition of existing dwelling and construction of a new double storey dwelling
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5.
Planning Application 0787/17 – 35-41 Claremont Street, South Yarra VIC 3141 – Use and development of land for a 22-storey building for the purpose of a 294 room Residential Hotel, reduction in bicycle facilities requirement, sale and consumption of liquor in an Activity Centre Zone, Environmental Audit Overlay and a Land Subject to Inundation Overlay.
93
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Planning Application 0534/17- 12 Huntingtower Road, Armadale VIC 3143 – construction of  two new dwellings in a two storey building above basement garage
121
7.
Planning Permit 1176/16 - 12 Glendearg Grove, Malvern VIC 3144- S72 amendment to approved plans comprising the relocation of the existing crossover and driveway.
145
8.
Dunlop Pavilion Redevelopment - Memorandum of Understanding
153
9.
Romanis Reserve Floodlight Trial
159
10.
Glow Winter Arts Festival - Revised Budget 
163
11.
Options for Reinstating the Dive Facility at Harold Holt Swim Centre
165
12.
Updated Tree Work Permit Application Procedure 
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13.
Rockley Road, South Yarra - Proposal to Install PERMIT ZONE Parking Restrictions
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m)
Other General Business
n)
Urgent Business
o)
Confidential Business
1.
Potential Property Investigation
189 

Recommendation
That the Council confirms the Minutes of the Council Meeting of the Stonnington City Council held on 23 April 2018 and Minutes of the Confidential Meeting of the Stonnington City Council held on 23 April 2018 as an accurate record of the proceedings. 

l)
General Business
1.
Planning Application - 1132/17 - 364B Toorak Road South Yarra VIC 3141 - Construction of a multi dwelling development in a Residential Growth Zone
Coordinator Statutory Planning: Hannah  McBride-Burgess  

General Manager Planning & Amenity: Stuart Draffin       

PURPOSE

For Council to consider a planning application for construction of a multi dwelling development in a Residential Growth Zone at 364B Toorak Road, South Yarra. 

Executive Summary

	Applicant:
	Emilie Johnston

Urbis

	Ward:
	North

	Zone:
	Residential Growth Zone - Schedule 1-Key Boulevards 

	Overlay:
	None

	Neighbourhood Precinct: 
	Garden Suburban 1

	Date lodged:
	27 October 2017

	Statutory days: (as at council meeting date)
	161

	Trigger for referral to Council:
	4 storeys and more than seven (7) objections 

	Cultural Heritage Plan
	No

	Number of objections:
	39 

	Consultative Meeting:
	Yes – held on 27 February 2018 

	Officer Recommendation:
	Notice of Decision to Grant a Planning Permit 


BACKGROUND

The Proposal

The plans that form part of the basis of Council's consideration were prepared by PEK Studio dated 28 November 2017 Revision B and are known as Drawing No’s: A000, A001, A002, A003, A004, A104, A090, A091, A100, A101, A102, A103, A200, A201, A202, A203, A204, A250, A251, A252 and Council date stamped 29 November 2017. 

Landscape Concept Plans dated 30 November 2017 Revision A LA-01 and LA-02 and Council date stamped 29 November 2017 prepared by Urbis have also been submitted.

The application seeks to construct a four storey apartment building containing 6 dwellings (6 x 3 bedroom) over two levels of basement car parking. The proposed building has a maximum height of 13.8 metres. A total of 17 car spaces are provided in the basement levels (16 resident and 1 visitor), with access proposed from Hawksburn Road. 

The development will involve the demolition of the existing dwelling on the subject site. Key features of the proposal are:

Demolition of the existing building (no permit is required). 

Two levels of basement car parking:

Level 1 Basement provides for 8 car parking spaces with four storage cages associated with four (4) Apartments, 8 bicycle spaces and bin storage room. 

Level 2 provides for 9 car parking spaces with two storage cages associated with two (2) Apartments, 8 bicycle spaces and bin storage room.

Provision of a car lift across both levels to provide access to the basement from the ground floor level. 

The existing vehicle crossing south of Hawksburn Road will provide vehicle access to the car park within the Basement. The existing crossover is not proposed to be modified. 


The ground floor level includes two Apartments (2 x 3 bedroom).


The first floor level includes two Apartments (2 x 3 bedroom).


The second floor level includes one Apartment (1 x 3 bedroom).


The third floor level includes one Apartment (1 x 3 bedroom).


The main entrance to the building is accessed from Hawksburn Road leading to an entrance lobby covered by an awning.


Private open space for each Apartment will be provided in the form of terraces varying in size between 10.4 square metres and 175 square metres. A private rooftop terrace with open pergola will be provided for Apartment 6. 


A 2m high white concrete rendered fence is proposed along the Hawksburn Road frontage and extends around onto the Toorak Road frontage ranging in height from 1.5 metres to 2.2 metres. 


The building presents a contemporary architectural style. Materials and finishes include a combination of charcoal grey masonry, off-white concrete render, reflective platinum silver glazing and black steel balustrades. 


All existing onsite trees are proposed for removal (none of which are considered ‘significant’ trees). 


The proposal results in 70% site coverage; 77% basement coverage and 23% site permeability.

The applicant submitted plans for discussion on 1 March 2018 to address officer concerns regarding the extent of the basement and above-ground building footprint and its limitations on the amount of space for the integration of a satisfactory in-ground canopy-tree landscape setting.

These plans show the following changes:


Level 1 and Level 2 Basement western boundary setback increased from 0 metres to 2 metres (fire egress stair retained on boundary).  


This will result in the loss of the majority of the storage spaces associated with each Apartment, the loss off all 16 bicycle spaces and the 5 litre water tank.


Total reduction of Basement of 63.8sqm (resulting in reduction of basement site coverage from 77% to 71.8%). 


Ground floor western boundary setback increased from 0 metres to 2 metres (fire egress stair retained on boundary).  


This will result in the loss of approximately half of the two bedrooms and most of the ensuite associated with Apartment 2 (internal reconfiguration required). 


Total reduction of Ground Floor of 32.5sqm (resulting in reduction of site coverage from 70% to 65.3%). 


Increase in on site permeability from 23% to 28.2%. 


Landscape area amended to provide for 74.8sqm/11% site coverage of in ground planting areas and 23.6sqm of above ground planting areas.  

Both the application plans (Council date stamped 29 November 2017 Revision B) and the discussion plans (Council date stamped 1 March 2018 Revision C) will form the basis of assessment.

Site and Surrounds

The site is located on the south-western corner of Toorak Road and Hawksburn Road.  The site has the following significant characteristics:

The site is rectangular in shape, with a frontage to Toorak Road of approximately 17 metres and a frontage to Hawksburn Road of 39.6 metres.


The site has an area of 686 square metres.


The subject site features a slight rise of approximately 1 metre from the south west to the north east of the site.


The subject site is occupied by a double fronted single storey brick dwelling with a slate tile roof and is bound by a 1.9m high timber fence. The dwelling is setback a minimum of 3.5 metres from Toorak Road and 4.5 metres from Hawksburn Road. 


The site contains are series of trees and shrubs to the north, east and south of the site. 


There is an existing crossover to the south of the Hawksburn Road frontage which provides vehicle access to the site.

The wider area comprises both low-rise (3-4 storey) as well as mid-rise (5-9 storey) residential developments with a mix of type including private residential homes and multi-level apartment buildings. The area also comprises a mix of single and double storey dwellings. 

Immediately located to the north of the subject site is Toorak Road, a VicRoads declared arterial road which falls within the Road Zone Category 1. 
Immediately located to the south of the subject site is No. 79 Hawksburn Road, a single storey, detached dwelling with a front setback of 3.2 metres to Hawksburn Road and is located within a Neighbourhood Residential Zone. Secluded private open space is located in the rear of the site with moderate landscaping. The dwelling is setback 3.2 metres from the common site boundary and contains three north facing windows that face the subject site. Vehicle access to the site is via a single width crossover located on the northern side of Hawksburn Road leading to a driveway and car space along the northern common boundary with the subject site. Several three storey apartment buildings are also located within close proximity to the southern interface, namely No.63 and No.65 Hawksburn Road. 

Immediately located to the east of the subject site is Hawksburn Road. The Hawksburn Road abuttal contains an existing traffic calming device located directly adjacent to the existing crossover as well as a number of street trees. 

No. 366 Toorak Road sits opposite the subject site to the east. This site is situated on the corner of Toorak and Hawksburn Road. The building is a two storey Victorian era dwelling and is built to the Hawksburn Road boundary (side) for half the depth of the site. 

Immediately located to the west of the subject is No. 362 Toorak Road, a double storey red brick detached dwelling with a cross gabled tiled roof. The dwelling features a front setback of approximately 9.2 metres to Toorak Road. Secluded private open space is located in the rear of the property, including moderate vegetation. Vehicle access to the site is via a single width crossover located in the north-east corner of the site. The dwelling is setback 2.72 metres from the common site boundary and contains six habitable room windows along its eastern façade that face the subject site. 

Previous Planning Application(s)

A search of Council records indicates no relevant planning applications.

The Title
The site is described on Certificate of Title Volume 01992 Folio 335 / Lot 3 on Plan of Subdivision LP957 and no covenants or easements affect the land.

Planning Controls

The following controls/permit triggers are considerations for this application:

Zone

Clause 32.07 – Residential Growth Zone (Schedule 1) – Key Boulevards 

Pursuant to Clause 32.07-5, a permit is required to construct two or more dwellings on a lot.
Schedule 1 also includes variations to the following ResCode standards:

	
	Standard
	Requirement 

	Site Coverage 
	A5
	Basements should not exceed 75% of the site area


The purpose of the Residential Growth Zone is to implement State and Local Planning Policies as follows:


To provide housing at increased densities in buildings up to and including four storey buildings 


To encourage a diversity of housing types in locations offering good access to services and transport including activity centres and town centres


 To encourage a scale of development that provides a transition between areas of more intensive use and development and other residential area; and 


To ensure residential development achieves design objectives specified in a schedule to this zone. 

The header clause of the Residential Growth Zone (RGZ) set outs a maximum building height of 13.5 metres unless the slope of the natural ground level at any cross section wider than 8 metres of the site of the building is 2.5 degrees or more, in which case the height of the building should not exceed 14.5 metres. Plans show that the site has a slope of 2.9 degrees over a distance of 10.8 metres at the location of the proposed building. Accordingly, the maximum preferred height limit applicable to this site is 14.5 metres. 
It should be noted the maximum building height requirement as outlined in Schedule 1 to the Residential Growth Zone is a preferred height limit rather than a mandatory height limit. 
Overlay 
The subject site is not affected by any overlays.

Particular Provisions

Clause 52.06 – Car Parking 

Pursuant to Clause 52.06-2, before a new use commences or the floor area or site area of an existing use is increased, the number of car parking spaces required under Clause 52.06-5 must be provided to the satisfaction of the responsible authority. In accordance with Table 1 – Clause 52.06-5, two car parking spaces are required to each three or more bedroom dwelling. Furthermore, one visitor car space is required for each 5 dwellings. 

The development comprises a total of 6 three bedroom dwellings, creating a statutory requirement of 12 resident parking spaces and one (1) visitor space. 

The proposal provides a total of 17 car spaces (16 resident and 1 visitor). The development fully complies with the requirements of Clause 52.06.It should be noted that changes as per the discussion plans do not affect or reduce the number of car spaces provided. 

Clause 52.34 – Bicycle Facilities 

Pursuant to Clause 52.34 a development of 4 or more storeys is required to provide 1 bicycle space to each 5 dwellings for residents and 1 bicycle space to each 10 dwellings for visitors. The proposal provides for 16 bicycle spaces within the basement. It is noted that the discussion plans submitted to Council involve increased setbacks of the basement levels in the location where the bicycle spaces are provided.  To compensate, the permit conditions will require the provision of bicycle spaces in accordance with Clause 52.34. 

Clause 55 – Two or more dwellings on a lot and residential buildings 

A development must meet all of the objectives of this clause and should meet all of the standards of this clause. A development must meet the requirements of Clause 55. 

Relevant Planning Policies

	Clause 9
	Plan Melbourne

	Clause 11.06
	Metropolitan Melbourne

	Clause 15
	Built Environment and Heritage

	Clause 16.01
	Residential Development

	Clause 18.01
	Transport

	Clause 21.02-2
	Urban Environment and Character

	Clause 21.03-2
	Residential Areas

	Clause 21.03
	Vision

	Clause 21.05
	Housing

	Clause 21.06
	Built Environment and Heritage

	Clause 22.05
	Environmentally Sustainable Development

	Clause 22.18
	Stormwater Management (Water Sensitive Urban Design)

	Clause 22.23
	Neighbourhood Character Policy

	Clause 32.07
	Residential Growth Zone

	Clause 52.06
	Car Parking

	Clause 52.34
	Bicycle Facilities

	Clause 55
	Two or more dwellings on a lot and residential buildings (ResCode)

	Clause 65
	Decision Guidelines


Heritage Investigation 

At the request of Council, the subject site is currently being investigated for a potential precinct extension to Heritage Overlay (HO137). HO137 Hawksburn Railway Precinct is a heritage overlay to the south which does not include 364B Toorak Road.  The Hawksburn Railway Station Precinct was first identified as a heritage area in the 1983 City of Prahran Conservation Study. It included the railway station and properties alongside the railway line between Cromwell Road and Williams Road, and was smaller in extent than the current HO. The 1992 Prahran Character and Conservation Study recommended an addition to the heritage area extending north along Hawksburn Road in the vicinity of Cassell Street. This was generally the form that precinct took when the Heritage Overlay control was first implemented.  The area was re-examined in 2008/2009 as part of a municipal wide study of Heritage Overlay precincts undertaken by Bryce Raworth Pty Ltd. Several extensions were recommended for the precinct to incorporate streetscapes that shared common patterns of historical development and which also displayed a comparable or higher level of intactness to early built form found in the existing HO. The enlarged HO137 boundary was applied in 2010 as part of Amendment C103 to the Stonnington Planning Scheme.  
The subject site was also considered as part of the Stage 1 Federation Houses Study 2014, and was found to be of the Victorian Era. It was assessed in the Stage 2 Victorian Houses Study 2016 and assessed as not meeting the threshold for individual significance.

 At the Council Meeting on the 5 February 2018, a petition was tabled asking Council to; 
 
”Save Hawksburn Road from developers – stop 74 Hawksburn Road from demolition into multi-storey apartments there and Toorak Road boundary.”  
Subsequently Officers engaged Bryce Raworth Pty Ltd to investigate whether the boundaries of the Hawksburn Railway Station Precinct were appropriate, specifically regarding the properties at the northern end of Hawksburn Road.  With this review complete, a peer review has been requested, which is being undertaken by Nigel Lewis and is due to be complete by mid-May. 
 
Advertising

The application has been advertised pursuant to Section 52 of the Planning and Environment Act 1987 by sending notices to the owners and occupiers of adjoining land (and by placing two signs on the site).  The public notification of the application has been completed satisfactorily.

The site is located in North Ward and objections from thirty-nine (39) different properties have been received. The objections are summarised as follows: 


Neighbourhood character (inappropriate built form/height/setbacks) and overdevelopment of subject site


Loss of heritage integrity of surrounding area


Amenity impacts (overshadowing and overlooking)


Traffic and parking implications (off street parking and traffic congestion, impractical on site car park lift)


Insufficient area for landscaping 


Noise impacts from balconies and services areas


Excessive front fencing height


Incorrect delineation of title boundary for 79 Hawksburn Road.


Devaluation of property 

Following the public notification period, two (2) objections were formally withdrawn. 

A Consultative Meeting was held on 27 February 2018. The meeting was attended by Councillors Chandler, Griffin and Koce, a representative of the applicant, objectors and a Council planning officer. The meeting resulted in some changes to the plans. Plans for discussion were submitted on 1 March 2018 and show the following changes: 


Level 1 and Level 2 Basement western boundary setback increased from 0 metres to 2 metres (fire egress stair retained on boundary).  


Total reduction of Basement of 63.8sqm (resulting in reduction of basement site coverage from 77% to 71.8%). 


Ground floor western boundary setback increased from 0 metres to 2 metres (fire egress stair retained on boundary).  


Total reduction of Ground Floor of 32.5sqm (resulting in reduction of site coverage from 70% to 65.3%). 


Increase in on site permeability from 23% to 28.2%. 


Landscape area amended to provide for 74.8sqm/11% site coverage of in ground planting areas and 23.6sqm of above ground planting areas.  

Discussion plans have been circulated to all objectors to the application. 

Referrals

Urban Design 

(Comments on the advertised plans)

The extent of the basement is excessive and abuts the site boundaries to the West and South; and provides minimal setbacks from Toorak Road and Hawksburn Road. As a consequence, the extent of the basement severely limits the amount of space for the integration of a satisfactory in-ground canopy-tree landscape setting for this apartment development.


The 4-storey scale and overall form of the building is generally accepted; however it is suggested that the size of the building footprint, including the basement, would need to be reduced at the sides and rear in order to accommodate a satisfactory landscape setting. 


A reduction in the extent of the basement and above-ground building footprint will be required to achieve a more balanced landscape setting for this apartment development.


The proposed stepped building form, diminishing in scale towards the South and the interface with the adjoining NRZ, is accepted – subject to the changes regarding the provision of a reduced building footprint and a greater landscaped setback to this sensitive interface.
(Comments on the discussion plans)
Council’s Urban Designer raised no concerns with the revised Discussion Plans. 

Planner Response: 

As discussed in detail below, the revised design scheme as shown on the discussion plans would improve the interfaces with the low scale development to the west and provide an area for planting along the western setback of the site and an improved landscaping response along the southern interface of the site.   It is noted permit conditions will require an above ground planter zone along the full length of the southern boundary planted with suitable species of trees that will provide screening of the development from the south. Given the elected vehicle access via the existing vehicle crossing on Hawksburn Road, the site faces constraints with increasing the setback of the basement from the southern site boundary in order to achieve a deep soil area for planting.
Waste Management Unit (Comments on the advertised plans) 

The Waste Management Plan submitted is deemed to be acceptable.

Planner Response: 

No concerns have been raised by Waste Management Unit. Standard conditions can be imposed in any permit issued requiring ongoing implementation of the endorsed Waste Management Plan.
Parks Unit 

Comments on the advertised plans

The basement construction allows for no in-ground landscape content along the southern and western aspects of the site.


The built form setbacks along the eastern and northern aspects where natural ground will be available are limited (2m & 4m), and will only accommodate small narrow trees.


Excavation for the basement could impact on vegetation within adjacent properties.


The two Cupressus torulosa (Bhutan Cypress) trees in the rear setback could be ‘significant’, subject to a trunk measurement confirmation.

(Comments on the discussion plans)

The submitted landscape plan is feasible. Detail is required to ensure the species content matches the substantial images of landscaping shown in the marketing pictures.

Planner Response: 

The above concerns can be addressed via conditions as will be discussed in the “Assessment” section of this report.

It should be noted the Arborist Report submitted alongside the discussion plans confirms no trees on the subject site are classified as ‘significant’ under Council’s Local Laws Policy, and all third party trees are adequately set back from the proposed construction that no additional tree protection measures are required.
Transport and Parking Unit 

(Comments on the advertised plans)


The proposed development will create an increase in vehicle traffic at the property boundary. As this is a public safety issue the Transport and Parking Unit request that the required sight triangles are provided.

Clearance from columns has not been provided however this is accepted. This is due to the car parks being a private car park with residents able to access the car parks. It is suggested that this be noted on the consent for future residents to be informed before purchase or residing at the property.


According to Council’s Resident Permit Parking Scheme, residents of the development will be excluded from eligibility, and would not be able to access resident parking permits.


The traffic generation of the proposed development, is considered unlikely to negatively impact on the road network.

Planner Response: 

Conditions can be imposed in any permit to issue to address the issues identified above.

Infrastructure Unit 

(Comments on the advertised plans)

No objection was raised by Council’s Infrastructure Unit, subject to the inclusion of the following conditions:


A report for the legal point of discharge must be obtained from Council and a drainage design for the development must be prepared by a suitably qualified Engineer in accordance with that report prior to a building permit being issued.  

The existing Hawksburn Road footpath levels must not be lowered or altered in any way at the property line to facilitate access to the car lift. 


The applicant must at their cost provide a stormwater detention system to restrict runoff from the development to no greater than the existing runoff based on a 1 in 10 A.R.I. Alternatively, in lieu of the stand alone detention system, the owner may provide stormwater tanks that are in total 2,000 litres greater than those tanks required to satisfy WSUD requirements for the development. Those tanks must be connected to all toilets. 

Planner Response: 

Conditions can be imposed in any permit to issue. 

ESD (Comments on the advertised plans)


Daylight to the smaller bedrooms and living/dining/kitchen of Apartment 1, the two smaller bedrooms to Apartment 2 adjoining the courtyard and the two smaller bedrooms to Apartments 3 and 4 appears to not be adequate and compliance to Council’s Best Practice Standards will need to be confirmed by the applicant.  


Daylight modelling should be done to demonstrate compliance with Council’s Best Practice Standards of achieving a minimum daylight factor of 1% for 90% of the floor area in each living area including kitchens, and a minimum daylight factor of 0.5% for 90% of the floor area for each bedroom.  The modelling should take into consideration any future potential developments to the neighbouring properties which may have an adverse effect on the subject site and daylight access in the future.


Additional external shading devices should be incorporated into the design to provide protection from summer sun angles and respond to different façade orientation.


Preliminary NatHERS modelling reports are required to confirm / validate the information entered into BESS, as we note all values for NatHERS heating / cooling loads and star ratings are all the same.


The BESS dwelling thermally similar grouping is incorrect as not all apartments have “Another Occupancy” above and below.


Clothes Dryers have not been included in the BESS assessment and should be as there is no guarantee that in the future they will not be installed by the new owners.


Within the BESS assessment various items have been “Scoped out” to provide a more favourable outcome, which should be included.  These items are Baths (as shown on the plans), Dishwashers and Washing Machine Water Efficiency.


Further information is required in regards to the treatment of the stormwater, which is proposed to be captured from the Terraces as these are trafficable areas.


No bicycle visitor parking has been indicated on the plans, however the applicant has claimed 9 visitor parks in the BESS assessment.  The BESS report should be updated to reflect the correct number of visitor bicycle parking proposed.  To meet Council’s Best Practice Standards at least one secure bicycle parking space is to be provided per dwelling and one visitor bicycle parking space per 4 dwellings.

Planner Response: 

The concerns regarding daylight to the four ground floor bedrooms relate to the single aspect and 1.35 metre distance provided from the western boundary. Discussion plans provided by the applicant show an increase to 2 metres of the bedrooms from the western boundary. 

Following further discussions with Council’s ESD officer, the increased setback provided from the western site boundary as per the discussion plans will assist in daylight access to these bedrooms. There is also opportunity for an increase in the size of the window openings to these bedrooms, as well as the window openings to the bedroom windows of Apartments 3 and 4 at first floor. 

Permit conditions will require the window openings to the smaller bedrooms to Apartments 1, 

2, 3 and 4 to be increased in size. Permit conditions will also require glazing with a minimum visual light transmittance (VL T) of 60% for the windows of the smaller bedrooms of Apartments 1, 2, 3 and 4. This will assist in the daylight access to the smaller bedrooms of Apartments 1, 2, 3 and 4 and it is considered that the bedrooms in question will receive an adequate level of light. Consideration is also given to the dual aspect of Apartments 1, 2, 3 and 4, which will allow acceptable daylight access and penetration throughout the dwellings. It should also be noted that Apartments 1, 2, 3 and 4 each contain one bedroom which meets Council’s best practice standards of 0.5% daylight factor for 90% of the floor area. All three bedrooms in Apartments 5 and 6 also meet Council’s best practice standards. 

Whilst the kitchen/dining/living area of Apartment 1 do not meet Council’s best practice standards of 1% daylight factor for 90% of the floor, the kitchen/ living/dining areas in the remainder of the development achieve the daylight standard. 
The positioning of dining and living rooms for Apartment 1 will provide passive surveillance to the pedestrian walkway. Furthermore, as will be discussed in detail below, permit conditions will require the living/dining area to be setback an additional 1 metre from the eastern site boundary. This will offer an improvement to the daylight access achieved to these areas. 
The SDA submitted as part of the proposal has achieved  a  passing  score  of  63%  for  BESS  tool  with  a  pass  for  all  four  mandatory categories including Indoor Environment Quality (IEQ), Energy, Water and Stormwater. It is noted that an overall score of 50% or above is defined as ‘best practice’ within BESS and the minimum scores are intended to demonstrate best practice and complement the current ESD Policy and the SDAPP program. However, Council’s ESD officer has reviewed the reports and requested those matters identified within the referral section to be addressed. Therefore, conditions are recommended to be included on any permit that issues requiring a revised Sustainable Design Assessment and Water Sensitive Urban Design Response to ensure the proposal achieves an acceptable level of internal amenity.
On balance, it is considered that the internal amenity of these Apartments is acceptable and the proposed development as a whole has achieved an acceptable ESD outcome. Variation to Council’s best practice standards therefore can be supported.

KEY ISSUES

Strategic Consideration 

The purpose of the Residential Growth Zone is to implement State and Local Planning Policies as follows:


To provide housing at increased densities in buildings up to and including four storey buildings 


To encourage a diversity of housing types in locations offering good access to services and transport including activity centres and town centres


 To encourage a scale of development that provides a transition between areas of more intensive use and development and other residential area; and 


To ensure residential development achieves design objectives specified in a schedule to this zone. 

The State Planning Policy Framework encourages higher density residential development on sites within established urban areas close to activity centres, employment corridors and public transport. Specifically, Clause 16 of the Stonnington Planning Scheme relates to housing and encourages diversity of housing; improved housing choice; affordable housing; and well located housing in relation to activity centres, employment and public transport. 

In addition, local policies call for well-designed medium density housing that respects neighbourhood character, improves housing choice, makes better use of existing infrastructure and improves energy efficiency of housing. Further to this, Council's Municipal Strategic Statement (Clause 21.05-2) refers to the concept of change areas for residential growth and references ‘substantial change’, ‘incremental change’ and ‘minimal change’ areas as a key reference. ‘Substantial change’ areas are defined as land with immediate abuttal to a main road containing a tram or priority bus route, as well as land in, beside or opposite Activity Centres or in a Mixed Use Zone as a freestanding development.  

The subject site has attributes which makes it suited to being redeveloped for medium density housing. It is located in the Residential Growth Zone, fronting an arterial road in a Road Zone Category 1 and in an established ‘substantial change area’, where a high proportion of medium and high density housing already exists and where medium and high density housing are directed to. 

While the Neighbourhood Character Policy does not specifically require buildings within the Residential Growth Zone to respond to the scale of the streetscape. The four storey built form is similar in height to a number of existing and approved buildings along Toorak Road. This includes:


The existing three storey apartment building to the north-west of the site of at No. 373-377 Toorak Road South Yarra approximately 75 metres from the subject site.

The existing three storey apartment building to the north-east of the site of at No. 393 Toorak Road South Yarra approximately 85 metres from the subject site.

The existing four storey apartment building to the north-east of the site of at No. 391 Toorak Road South Yarra approximately 65 metres from the subject site.


The existing nine storey apartment building to the north-west of the site of at No. 381 Toorak Road South Yarra approximately 27 metres from the subject site.


The existing five storey apartment building to the west of the site of at No. 350 Toorak Road South Yarra approximately 115 metres from the subject site.


The existing four storey apartment building to the east of the site of at No. 376-380 Toorak Road South Yarra approximately 66 metres east from the subject site.
It is apparent that as the area is redeveloped the emerging character of Toorak Road involves built form in excess of four storeys. It is considered that the proposed height and scale of the building is appropriate within this setting.

The site is also well serviced by physical and social infrastructure, with commercial and community facilities within walking distance to the subject site. This includes Chapel Street and Toorak Road shopping and commercial precinct, including Como Centre and Jam Factory, Melbourne High School and Toorak Village.  The subject site is also located in close proximity to a diversity of land uses for both residential and leisure purposes, including Rockley Gardens, Hawksburn Tennis Club, Surrey Park and Como Park. 

The site also has easy access to public transport, with a tram service located opposite the subject site and approximately 535 metres from the subject site. Hawksburn Train Station is located approximately 435 metres from the subject site. Further to this, South Yarra Train Station is located approximately 835 metres from the subject site.

The location provides an appropriate opportunity for increased housing choice offering good access to services and transport. Given the subject site is located within a substantial change area, the typical expectations for site coverage, built form and landscaping of residential land should be balanced against the policy direction seeking intensification of development and density.

Neighbourhood Character and Proposed Scale  

Unlike the General Residential Zone or the Neighbourhood Residential Zone, the objectives of the Residential Growth Zone make no specific reference of seeking to respect the existing neighbourhood character. Notwithstanding the above, neighbourhood character is still relevant consideration referenced in various objectives in Clause 55 and the local policies. Council’s Local Policy at Clause 21.06 of the planning scheme provides direction for the design of built form. 

In particular strategy 1.8 is to ‘encourage good design which respects the scale, height, density, bulk, setbacks, style, form, building materials, colours and character of buildings, fences and gardens of the street or any defined character precinct.’ Clause 21.06-3 (Amenity) seeks to ‘prevent the incremental erosion of the liveability and amenity of residential areas’; ‘ensure new development does not unreasonably affect the amenity of any adjoining residential properties through overlooking, overshadowing or traffic and parking…and ensure new development provides a suitable transition with adjoining lower density development in terms of built form, scale, setbacks and visual bulk’. 

The Neighbourhood Character Local Policy under Clause 22.23 sets out the preferred character and design guidelines for development in different character precincts. The Decision Guidelines under Schedule 1 to the Residential Growth Zone also consider whether the proposal meets the preferred neighbourhood character statement and design objectives for the Precinct. The subject site is located in the Garden Suburban 1 (GS1) Precinct where the statement of preferred neighbourhood character is as follows: 

The Garden Suburban 1 (GS1) precinct comprises leafy streetscapes with a range of Victorian, Edwardian or Interwar era and contemporary buildings set in established garden surrounds. In typical streets regular front and side setbacks provide space around buildings and allow for small, well designed garden areas that contribute to the landscape quality of the street. New buildings or additions offer innovative and contemporary design responses while complementing the key aspects of form, general one-two storey scale and design detail of the older buildings. Low, visually permeable front fences retain views to gardens and dwellings from the street. 

It should be noted that the specific objective under the Neighbourhood Character Policy relating to areas within a Residential Growth Zone or within a substantial change area is to accommodate more development with a more compact setting but with space for canopy trees and other vegetation and high quality, responsive design. Under the policy, areas within the Residential Growth Zone do not need to reflect the scale of built form within the streetscape, but rather any upper levels should be designed to minimise the impact on any adjoining residential property. 

The design guidelines for Garden Suburban 1 Precinct seek, amongst other things: 


To encourage a high quality of building detailing that references, without mimicking, the details of buildings in the area. 

To maintain and reinforce the rhythm of spacing between and around buildings. 

To maintain and strengthen the garden settings of buildings and the tree canopy of the neighbourhood. 

To prevent the loss of front garden space and the dominance of car parking structures. 

To ensure fences complement the predominant style of front boundary treatment in the street and retain views to dwellings and gardens.
When balancing these local policies with the zoning of the land and the strategic justification detailed above, the key policy and direction relevant to the proposed development indicates that development should repair and reinforce the high quality landscape character of the City and provide appropriate transition between the subject site and the Neighbourhood Residential Zone land to the rear whilst ensuring the development will still reflect the elements of the preferred character and contribute to the preferred character of the area.

The proposal satisfactorily responds to the above design objectives and the preferred neighbourhood character of the area. The overall scale, bulk and massing of the proposed development is generally considered to be respectful within the context of the site. 
The more dominant elements of the proposal are sited towards the street corners, with a similar siting and built form as can be seen at No.366 Toorak Road directly opposite the subject site to the east. 

The proposed overall height of the development is consistent with policy which directs taller buildings to main roads. Given the subject site is within a substantial change area and is dominated by the transport infrastructure of Toorak Road, it can accommodate the more robust built form of the proposal. The proposed four storey form which closely follows the street boundaries of the site and which incorporates architectural feature screening and balconies will provide a strong built form response to this intersection.

Notwithstanding the appropriate response to the streetscape and sensitive interfaces, the presentation of the building coupled with the landscape response along the southern and western interfaces are considered inadequate.

Land to the rear of the subject site is zoned Neighbourhood Residential Zone, and therefore a much lower scale of development is expected in the future.  For these reasons, a sensitive visual transition to residential properties in the Neighbourhood Residential Zone is important for any development on the subject site. Consideration has been given to the ground and upper level setbacks of the proposal to generally minimise visual bulk impacts to the adjoining residential property to the south within the Neighbourhood Residential Zone. However, there is concern with the landscape response along this southern residential interface as per the advertised plans. 

With regard to the adjoining residential property to the west, while zoned Residential Growth Zone, consideration must be given to the transitions between more intensive development and other residential areas.  The proposal adopts excessive  boundary construction along the western interface at the basement and ground floor, which limits the ability for supporting in-ground, deep root planting or providing meaningful landscaping around the western perimeter of the site to screen the four-storey building form. Council’s Arborist has also raised concern regarding the basement construction allowing for no in-ground landscape content along the southern and western aspects of the site.

Whilst the zoning of the land contemplates more intensive developments with compact and robust built form for the site, it does not represent an appropriate landscaping response. Conversely, the Neighbourhood Character Policy at Clause 22.23 specifically indicates that ‘areas within a Residential Growth or Mixed Use Zone or within a substantial change area will accommodate more development with a more compact setting but with space for canopy trees and other vegetation and high quality, responsive design’. 

In response to these concerns raised, the applicant submitted discussion plans which eliminate boundary construction (with the exception of the staircase) and increase setbacks from the basement levels and ground level from the western site boundary, demonstrating deep soil planting opportunities along the western interface. Given the elected vehicle access via the existing vehicle crossing on Hawksburn Road, the site faces constraints with increasing the setback of the basement from the southern site boundary in order to achieve a deep soil area for planting. 

Compared to the current design scheme, the revised design scheme shown in the discussion plans is considered as a more appropriate landscape response to the key residential interfaces to the south and west. The landscaping area shown on the revised scheme allows for 54sqm along the western boundary reserved for in ground planting areas, with a total 74.8sqm for in ground planting areas across the site. 
The revised scheme also makes specific reference to 16.7sqm of above ground planting areas along the southern interface (in the form of a 1 metre deep and 1.2 metre wide planter box) , with a total of 23.6sqm above ground planting areas across the site. Given the location of the car lift and access to the basement, it is difficult to integrate deep soil planting along the southern boundary of the site.  Re-location of the existing crossover is constrained by the existing traffic calming devices as well as street trees along Hawksburn Road, therefore the proposal makes use of the existing crossover. While the vehicle access arrangement results in the absence of deep soil planting along the southern site boundary, it is considered the proposed changes as per the discussion plans, on balance will provide for suitable perimeter screening to soften the four storey built form, filter views and provide more visual relief to the adjoining properties, whilst strengthening the garden setting of the area. 

Subject to changes as shown on the discussion plans, the proposed development responds well to the neighbourhood character. The four storey form relates well to the scale of the adjoining buildings and reflects the future vision for the area and the purpose of the zone (RGZ). The setbacks generally provide a good transition in scale and opportunities for screen planting to the lower scale development in Neighbourhood Residential Zone to the rear. The proposed development will complement and contribute to the preferred and emerging neighbourhood character of the area and the streetscape.

Site Layout and Building Massing

Street Setback
The setbacks to the adjoining properties are 3.24 metres and 9.22 metres to the south and west respectively. Therefore, the proposed development should be set back 3 metres from Hawksburn Road, and 9 metres from Toorak Road. The proposed development adopts a front setback of 2 metres to Hawksburn Road (1.4 metres from the car lift) and 4 metres to Toorak Road. This does not comply with the Standard and the following comments are made: 

‘Hawksburn Road Interface’


The Hawksburn Road interface presents as the building frontage, which is broken up by a wide entry way at ground floor. This provides some architectural relief within the bulk of the frontage. 


The 2 metre setback along the front portion of the subject site is considered appropriate given the property opposite the Hawksburn Road frontage located at 366 Toorak Road is built on the Hawksburn frontage and features no setback for the portion of the site sited closer to Toorak Road. However, consideration should be given to the rear interface of the site with the Neighbourhood Residential Zone.  The sheer wall coupled with a 2 metre setback presenting along Hawksburn Road along the rear portion of the site is not considered to provide an appropriate transition between the subject site and the Neighbourhood Residential Zone. Permit conditions will require with the exception of the car lift, the section of building south of the lift core/waste chute at ground floor and above, to be setback 3 metres from the Hawksburn Road boundary. This will effectively result in a stepped back building form between the northern and southern portions of the building, providing for both greater articulation of the building as viewed from Hawksburn Road as well as an improved transition with the Neighbourhood Residential Zone located to the rear. 


There is limited scope to further increase the1.4 metre setback of the car lift given this would impede on the traffic manoeuvrability within the basement (as a result of the increased western setback of the basement as per the discussion plans). While the increased setback of the basement from the western boundary limits scope to increase the setback of the car lift from the street, the increased western setback results in greater landscaping opportunities throughout  the site. Therefore on balance, the reduced setback of the car lift is considered acceptable. 


The proposed use of materials and finishes creates visual interest within the façade and architectural features such as the use of glazing and masonry in an angled formation assists in breaking up the mass and reducing the visual impact of the building.

‘Toorak Road Interface’

While the 4m setback proposed is less than that required by the standard and that provided to neighbouring properties along Toorak Road, the Residential Growth Zone is expected to have building forms and setbacks that may be substantially different from the existing site context. Furthermore, as discussed, the objectives of the Neighbourhood Character Policy do not specifically require sites within the Residential Growth Zone to respond to the scale of the streetscape. 


The setback allows for small canopy tree planting within the front setback that will contribute to the landscape character of the area. 


The building has been adequately stepped back through its upper levels from the western interface of the site, with the more prominent portion of the development directed to the corner of the site. 


As above, the proposed use of materials and finishes assists in breaking up the mass and reducing the visual impact of the building.

Building Height 

Plans show that the site has a slope of 2.9 degrees over a distance of 10.8 metres at the location of the proposed building. Accordingly, the maximum preferred height limit is 14.5 metres (not mandatory). The development proposes a maximum height of 13.8 metres measured from natural ground level to the top of the parapet (taken from Section A-A) and therefore complies with the preferred height limit stipulated in the header clause of the Residential Growth Zone. 

It is noted that steel balustrading extends 700mm above the parapet height of the building, and an open pergola extends 1.9 metres above the parapet height of the building. These structures are not considered to be part of the overall building height, and in any event are recessed behind the parapet with limited visibility from the street. 

The height of the building is acceptable, given the sites corner location, its interface with an arterial roads and its location within a substantial change area (as identified under Clause 21.05) and its Residential Growth Zoning. Overall, the height of the form is considered appropriate. 

Site Coverage and Permeability

The proposal as per the discussion plans will result in 65.3% site coverage, 71.8% basement coverage and 28.2% permeability. 
These figures with the exception of site coverage, comply with the numeric requirements set out in Standard B8 and the varied Standard B8 requirements stipulated in the Schedule to the Zone of Clause 55 with regard to basement coverage. 

The site coverage exceeds the standard requirements by 5.3%. This is a minor variation under the Standard and will not result in excessive coverage or amenity impacts as will be discussed below. Furthermore, permit conditions will require an additional 1 metre setback from the section of building south of the lift core/waste chute, in which the site coverage will be further reduced. 
 Energy Efficiency

The new dwellings have generally been designed with good access to natural light and ventilation and an acceptable level of internal amenity. All habitable rooms have an operable window to promote cross ventilation. The apartments have been orientated and designed to maximise direct sunlight and daylight access. The layout of the apartments within the development ensure that all south facing living/dining areas also have either an easterly or westerly aspect, and large windows have been included on the eastern and western orientations to these areas. Whilst the development includes some south facing bedrooms, they are all sufficiently setback from the southern boundary to ensure that they receive a good level of daylight access. In addition, all areas of private open space will receive adequate daylight and solar access. 

Clause 22.05 of the Stonnington Planning Scheme requires the development to achieve best practice in environmentally sustainable development. The applicant has submitted a Sustainable Management Plan (SMP), detailing how the development addresses the 10 key sustainable design categories using the Built Environment Sustainability Scorecard (BESS). The submitted SDA shows that the development achieves a BESS score of 63% and a pass for each of the mandatory pass categories of Water, Energy, Stormwater and IEQ, which is satisfactory. As discussed, Council’s ESD officer has reviewed the reports and requested those matters identified within the referral section to be addressed. Therefore, conditions are recommended to be included on any permit that issues requiring a revised Sustainable Design Assessment and Water Sensitive Urban Design Response to ensure the proposal achieves an acceptable level of internal amenity.
On balance, it is considered that the internal amenity of these apartments is acceptable and the design of the development is deemed to achieve the broad energy efficiency Objectives of Standard B10.

Safety 

The development is designed to provide for safety and security of residents. The pedestrian entrance to the development is separated from the driveway and is afforded passive surveillance. The development has been provided with a clearly identifiable entrance which will not be obscured or isolated from the street featuring a centralised entry at ground floor from Hawksburn Road with an awning above.  The entry has been designed to front the pedestrian path, with habitable room windows of the dwelling facing the pedestrian path also providing passive surveillance. This design response achieves the objectives of the standard.
Landscaping 

Council’s MSS and various local policies emphasise the provision of high quality landscaping and seek to ensure that landscaping forms a key consideration of development proposals. Clause 21.06-2 (Landscape Character) seeks to ‘repair and reinforce the high quality landscape character of the City’. 

Further to this, Clause 22.23 (Neighbourhood Character Policy) seeks ‘to maintain and strengthen the garden settings of buildings and the tree canopy of the neighbourhood’. The policy further encourages a design response which ‘includes planting around the perimeter of the site to strengthen the garden setting’ and provides ‘setback basements from all property boundaries to allow for in-ground planting’. The policy also defines canopy tree as ‘a tree at least 5m in height with a canopy spread of at least 6m at maturity’. 

Given the subject site is located within a substantial change area, the typical expectations for landscaping of residential land as described above should be balanced against the policy direction seeking intensification of development and density within a more compact setting. 

The subject site is planted with moderate vegetation, all of which are proposed to be removed. In some instances it may be considered acceptable to remove a significant amount of vegetation from a site provided an acceptable level of replacement planting is proposed. The applicant has submitted an Arboriculture Report prepared by Liam Costello dated 14 December 2017 that assesses the health and retention value of the trees proposed for removal.  In this regard, the proposed removal of vegetation is considered acceptable given the fair to poor heath and structure and low value of retention of the vegetation. Furthermore, no trees are classified as ‘significant’ under Council’s Local Laws Policy. 

As discussed, the proposed landscape response shown on the advertised plans was considered unacceptable as there was minimal space provided around the building for canopy and screen tree planting, particularly through the sides and rear of the site. The design of the vehicle access also limits landscaping to the rear of the site.

Subject to the changes as shown in the discussion plans, the landscape response is considered sufficient with regard to softening the built form for the development of this magnitude and will provide an acceptable outcome that will complement the garden setting and landscape character of the area. While the existence of the basement directly below the southern terrace of Apartment 1 limits the ability for canopy trees to be planted in natural ground, the use of a planter box is proposed which will help lessen the impact, with the inclusion of some smaller canopy trees.
It is considered that a balance between the objectives of the zoning to accommodate a higher intensity of development and Council’s landscape character objectives would still be achieved by this development.

A detailed landscape plan will be required as part of any condition of approval to show the changes shown on the discussion plan as well as confirm the location, species, size and number of proposed canopy trees around the building. It will be required that canopy trees be provided within the north, east and west setbacks of the site. Screening vegetation will be required along the southern site boundary in the form of a planter box. 

Overall, the proposal is consistent with Council’s MSS, the policy direction of the Neighbourhood Character Policy (Clause 22.23) and the objectives of Standard B13.

Access and Parking Location 

The vehicle access is to be provided via the existing single width 3 metre crossover on the south-east corner of the Hawksburn Road frontage. The existing vehicle crossing is not proposed to be modified. The accessway occupies approximately 7.5% of the site’s frontage, which is well below the recommended maximum of 33% and therefore complies.

The new basement car parking provides convenient parking for resident and visitor vehicles and is easily accessible from ground level via a car lift. A Traffic and Transport Assessment prepared by Impact dated 24 October 2017 was submitted as part of the application. A Car Lift Queuing Assessment was undertaken and the findings of the report are as follows:


The proposed development is anticipated to generate 1 vehicle movement every 15 minutes on average during peak periods). Therefore, the likelihood of any conflicting site access movements or any queuing for the car lift is extremely low.


In order to provide a robust assessment of the car lift operation, vehicle queueing calculations  have been undertaken in accordance with the theory set out within "AustRoads Guide to Traffic Management: Part 2".


The values adopted  for this analysis are listed below:


PM peak hour development traffic estimated at 2 inbound and 2 outbound movements (PM peak scenario has been assessed as the demand for inbound movements will be at its highest at this time) 


Car lift door opening closing duration estimated at 5 .5 seconds


Drivers estimated to take 10 seconds to enter/depart the car lift cabin


Car lift ascend/descend speed estimated at 0.05mls, equating  to an average  travel height of 4.35 metres 


The resultant 98th percentile queue for inbound vehicles equates to one car, inclusive of vehicles utilising the car lift.


Therefore, no inbound vehicles will be queuing for the car lift externally on Hawksburn Road in the 98th percentile design scenario (as prescribed within Clause 3.5 of the Australian Standard for off-street car parking).


The car lift will be configured so that the platform automatically returns to ground level by default to ensure inbound movements are serviced as efficiently as possible.


All residents who intend to use the on-site car park will be inducted prior to operating the car lift.


The car lift will be regularly maintained as part of the ongoing management of the building, ensuring that the car lift continues to operate efficiently.


Car lift maintenance contracts typically include on-call emergency response, ensuring that service is resumed as quickly as possible in the event that the car lift temporarily malfunctions.

As per the findings above, given the inbound and outbound traffic movements in the PM are relatively low, it is not considered that the use of the car lift will have any detrimental impacts to the operation  of Hawksburn Road given that vehicles will not be required  to wait for extended periods before accessing  the car lift. Maintenance issues with the car lift will be addressed by the ongoing management of the building to ensure that the car lift continues to operate efficiently. 

Overall the proposal complies with the Access and Parking location objective of Clause 55.

Amenity Impacts

Side and rear setbacks 

‘Western Interface’ 

At ground, first and second floor, the proposed side setbacks of the building inclusive of the proposed terrace at second floor are compliant with the setback requirements of Standard B17. There is a minor encroachment of the 0.7m planter ledge at first and second floor. 
The third floor setback of the wall of Apartment 6 does not comply with the requirements of Standard B17 and falls 3 metres short (8.9 metres is required with a wall height of 13.8 metres as opposed to the proposed 5.5 metres).

The third floor setback of the terrace to Apartment 6 also does not comply with the requirements of Standard B17 and is 3.8 metres short (6.3 metres is required as opposed to the proposed 3.7 metres).

It is noted that the third floor of the building interfaces with four ground floor habitable windows, two first floor habitable windows and the rear private open space of the adjoining dwelling located at 362A Toorak Road. 

It is considered the variation to the western side setbacks at the third floor can be supported in this  local  context,  where  substantial  changes  and  more  intensive developments are directed to. The western facade is articulated by colour, facade detailing and architectural features designed to fragment the mass of the building. The flat roof design coupled with the 8.2 metre setback from the edge of the wall at third floor from the habitable windows ensures that the development will sit comfortably in its context and will not result in unreasonable visual bulk when viewed from adjacent windows and backyard from the west. Furthermore, the recessed upper floor levels throughout the building also reduces the perceived height of the building from the adjoining property and changes shown on the discussion plans will allow for planting opportunities along the western setback of the site which will help soften the impact of the built form to the neighbouring property. It should also be noted that the daylight to the existing windows on the adjoining property complies with Standard B19 and that balcony edges will be screened to avoid direct downward views.

In the current design scheme, Apartment 1 is setback 1.34 metres from the western boundary and Apartment 2 is setback 2 metres with the remainder of the building constructed on the western boundary for a length of 12.4 metres. The common stair area is also proposed on the western boundary for a length of 4.7 metres. Compliance regarding walls on boundaries will be discussed further below. 

While the setbacks comply with the numeric requirements of Standard B17, it is considered the four storey built form coupled with insufficient room for in ground, canopy tree planting for effective screen planting as proposed in the advertised plans will result in a building encroaching close to the western boundary without an appropriate landscape response and hence will create unreasonable visual bulk to the neighbouring property to the west. 
In order to address these concerns, the applicant provided discussion plans. The revised scheme as shown on the discussion plans shows western setbacks increased to 2 metres from Apartments 1 and 2. The basement levels have also been setback 2 metres from the western boundary, ensuring a deep soil zone is available to support a good level of planting through the western boundary of the site. The discussion plans demonstrates opportunity to create a meaningful landscape buffer separation along the western interface, which is an improved outcome. This will provide more visual relief to the adjoining property to the west.

It is noted the discussion plans show the planter ledge at first floor to remain, which will have an overall height of approximately 1.1 metres.   This encroaches within the 2 metre setback by 700mm.  The overall height from the top of the planter is compliant with the setback requirements of Standard B18.  

The proposed setbacks provide an acceptable separation from the adjoining property and are generally consistent with the rhythm of spacing between properties along this section of Toorak Road. 

Furthermore, the Residential Growth zoning of the land and the long-term strategic intent for the site and surrounding area will inevitably result in change to the form, scale and height of development on the subject site and in the surrounding area, therefore variation to the western side setbacks is supported. 

‘Southern Interface’ 

The critical interface to the south zoned Neighbourhood Residential Zone maintains compliance with the requirements of Standard B17 at all levels inclusive of the proposed terrace at second and third floor. 
The proposal provides increasing setbacks to each level of the building, setback between 1 metres-3.1 metres at ground floor and a maximum of 8.4 metres (measured from the edge of the terrace) and 11.1 metres at third floor from the southern site boundary. The varied setbacks allow for articulation both horizontally and vertically, and differing materials along the southern facade will help to break up the mass of the built form.

The private open space of the dwelling is located to the rear of the site and does not have a direct interface with the southern façade of the building. Only a minor portion of the building presented from the western façade will share an interface with the adjoining private open space area.  

The landscaping response provided along the southern boundary in the discussion plans through the use of a planter box and the planting of canopy trees will help to soften the visual impact of the proposal from the habitable windows of the adjoining southern property. Once mature, it will provide filtered views of the proposal. Furthermore, the existing trees located on the adjoining southern property will also filter views of the proposal. 

Therefore it is considered the proposed building mass will allow for an appropriate sense of transition to the lower scale residential area behind. 

Walls on Boundary

Standard B18 states that new walls should not be constructed on boundary for a length of 10 metres plus 25 per cent of the remaining length of the boundary and for the height of the walls to not exceed an average height of 3.2 metres and a maximum height of 3.6 metres. The boundary construction proposed relates to the western and southern boundaries of the subject site associated with the basement levels as well as the majority of the western facade of Dwelling 2. With regard to the western façade of Apartment 2, the wall is proposed to be constructed for a length of 16.5 metres in total (in two parts) with an overall height of 3.6 metres. The area of non-compliance is the height of the wall. 
Discussion plans show elimination of the western boundary wall of Apartment 2, with the fire egress stair being the only wall to be retained on western boundary. While the 3.6 metre high boundary wall exceeds the height requirement of this Standard, this is not considered unreasonable given it is not located adjacent the primary secluded private open space area. The boundary wall as per the discussion plans will extend for a length of 4.8 metres which is a small portion of the building, is single story in height, and will not result in amenity impacts in terms of loss of daylight. 
With regard to the basement boundary construction, discussion plans show elimination of boundary construction along the western side of the basement. Boundary construction of the basement along the southern boundary remains and extends for a length of 16.1 metres. The area of non-compliance is the length of the wall.  
As discussed, the retention of the existing crossover and location of the car lift limits the ability to offset the wall from the boundary and discussion plans reflect a suitable landscaping response directly above the basement construction. 

Daylight to Existing Windows 

The proposed development is located opposite habitable room windows of the adjoining dwellings to the south and west. The setbacks of the proposed development from the existing habitable room windows opposite are assessed against the requirements of Standard B19 as follows.
‘Southern Interface’

The closest existing habitable room windows of the adjoining dwelling to the south are setback 3.21 metres from the common boundary with the subject site. The proposed development with a minimum setback of 3.1 metres at ground and first floor, 4.9 metres (measured from the edge of the terrace) at second floor and 9.1 metres (measured from the edge of the terrace) from third floor to the common boundary will meet the numeric requirements of the Standard. The light court requirements as stipulated in Standard B19 are also easily achieved. 

‘Western Interface’ 

The closest existing habitable room windows of the adjoining dwelling to the west are setback 2.7 metres from the common boundary with the subject site. The proposed development as per the discussion plans will be setback 0-2 metres at ground floor, 2 metres at first floor, and 3.7 metres at second and third floor (measured from the edge of the terraces) from the common boundary. The proposal complies with the setback and light court requirements set out in the Standard. It will allow adequate daylight to all existing habitable rooms to the adjoining dwelling.

North Facing Windows 

There are no north facing windows located within 3 metres of the subject site.

Overshadowing

Standard B21 of ResCode seeks to ensure buildings do not significantly overshadow the existing secluded private open space of adjoining properties. Where sunlight to the secluded private open space of an existing dwelling is reduced, at least 40 square metres with minimum dimensions of 3 metres of the secluded private open space should receive at least five (5) hours of sunlight between 9am and 3pm at the September Equinox.

‘Western Interface’

The proposed development will cast additional shadows over the abutting property to the west in the morning at 9am (approximately an additional 15.45 sqm). At least 40sqm with a minimum dimension of 3 metres of the adjoining SPOS area will continue to receive a minimum of five hours of sunlight between 9 am and 3 pm on 22 September.

‘Southern Interface’

The proposed development will cast additional shadows over the abutting property to the south throughout the day as follows:

	Time of Day
	Extent of additional shadow

	9am
	32.8sqm

	11am
	25.1sqm

	1pm
	12sqm

	3pm
	2.9sqm


Some additional shadows will be cast over the car park area at the front of the site. As the extent of overshadowing will not be over the secluded private open space, this has not been included in the assessment. 

It should also be noted that the shadow diagrams provided by the applicant do not show the existing shadows cast by the perimeter fences, and these existing shadows have therefore been excluded from the above assessment. 

None the less, at least 40sqm with a minimum dimension of 3 metres of the adjoining SPOS area will continue to receive a minimum of five hours of sunlight between 9 am and 3 pm on 22 September.

The proposal therefore fully complies with the requirements of Standard B21. 

Overlooking 

The key assessment tool to determine unreasonable overlooking is the Overlooking Objective, including Standard B22. The standard provides a 9 metre, 45 degree angle arc that determines unreasonable overlooking, and windows or balconies that are located in such a position must be screened to a height of 1.7m above finished floor level accordingly. 

The site is currently bound by 1.9 metre high fences along the southern and western boundaries. The application plans indicate 2 metre high boundary fencing to the south and a minimum 2.2 metre high boundary fencing to the west. Therefore, there are no overlooking issues from the proposed ground level.  

At the first, second and third floor levels, there are habitable room windows and areas of secluded private open space that have the potential to overlook the neighbouring habitable room windows and areas of private open space within 9 metres at the properties south and west of the site.  

The first floor habitable windows along the west and south of the building are proposed with a 1.7 metre high external louvered screens with no more than 25% transparency (as per Screen SC-01 Detail) inset within the building envelope given the angled formation of the facades. This has however, not been reflected on the elevation drawings. Permit conditions will require all habitable room windows at first floor to be screened in accordance with Standard B22 at Clause 55.04-6 of the Stonnington Planning Scheme. An overlooking diagram must be  provided  to  demonstrate  no  direct  views  to  the  adjoining  properties  in accordance with Standard B22 at Clause 55.04-6 of the Stonnington Planning Scheme.

There appears to be inconsistencies between the proposed elevation and section plans as to how the terraces are intended to be screened. Following discussions from the consultative meeting, the terraces to the west and south associated with Apartment 5 and 6 at the second and third levels are intended to be screened via a 1.7 metre high permanently fixed louvered screen incorporated into the planter boxes to limit downward views into the habitable windows and private open space of the adjoining properties (as per Screen SC-02 Detail). 
While the proposed louvered screens incorporated within the planter boxes would comply with the overlooking requirements of Standard B22, proceeding the consultation meeting, a number of objectors to the application have requested that a 1.7 metre high opaque screen be installed along the southern and western boundaries in lieu of the louvered screening within the planter boxes. The permit applicant has agreed to this request and this will be addressed as a condition on any permit to issue.     

The apartments have been designed to satisfactorily limit internal views through the placement of windows and screening devices.

Noise impacts 

The proposed apartment building is not expected to generate noise above and beyond that normally associated with a residential development. The new car stacker to the basement has been positioned alongside the driveway on the property to the south and therefore will not result in any unreasonable noise impacts. Permit conditions will however require that noise emanating from the subject land must be in accordance with Section 48A of the Environment Protection Act 1970 to the satisfaction of the Responsible Authority. Any works required to ensure and maintain the noise levels from the car stacker are in compliance with this policy must be completed prior to the commencement of the use or occupation of the site and maintained thereafter, all to the satisfaction of the Responsible Authority
On Site Amenity and Facilities
Dwelling Entry

A common entry to the development, with pedestrian gate is clearly identifiable and is directly accessible from Hawksburn Road. The building has been designed to provide an appropriate sense of address via an awning over the entry. This will provide shelter and a transitional space around the entry. Furthermore, each dwelling is clearly identifiable from the central lobby of each level within the building. 
Daylight to New Windows

All proposed windows will face outdoor spaces clear to the sky with a 3 square metre light court with a minimum dimension of 1 metre and thus allow for an adequate amount of daylight into habitable rooms. 
Private Open Space

The two ground floor apartments include terraces of 34 square metres and 55 square metres. The first, second and third floor apartments include terraces ranging between 10.4 square metres to 175 square metres. 

Apartment 1 does not meet the requirements of Standard B28 requiring a minimum secluded private open space area of 25 square metres with a minimum dimension of 3 metres and convenient access from a living room. An east facing terrace area measuring 21 square metres (minimum dimension of 2 metres) with access from the living room is provided. 
This is not considered acceptable given this is the only private open space provided with access from a living room to Apartment 1, and the secondary terrace provided is south facing and is only accessible via a bedroom. Therefore the useability/functionality of the east facing terrace space should be maximised. As discussed earlier, in order to improve the transition of the building with the Neighbourhood Residential Zone, permit conditions will require the southern portion of the building to be setback 3 metres from Hawksburn Road. This will in turn result in a minimum 3 metre dimension for the east facing terrace of Apartment 1 and the provision of more than 25 square metres of secluded private open space, bringing the secluded private open space into compliance with Standard B28 as well as improving the functionality and useability of the space.                   

The size of the terraces to the first floor Apartments 3 and 4 do not meet the requirements of Standard B43, falling short by 1.6 square metres. Permit conditions will require Apartments 3 and 4 to have a minimum area of 12 square metres with a minimum dimension of 2.4 metres to achieve compliance with Standard B43. The terrace areas to these Apartments also do not meet the requirements of Standard B29 and the terraces will consequentially be in shadow throughout the day (a 4.8 metre separation from the northern wall to the southern boundary is required and 2.5 metres is proposed). The poor level of sunlight received to these areas will impact on the useability and amenity of the secluded private open space areas. Given there is scope within the design to re-orientate the terrace areas to achieve better solar access, permit conditions will require the terraces to Apartments 3 and 4 to achieve compliance with Standard B29.  

All areas can be conveniently accessed from the main living areas with some apartments featuring multiple access points. The proposed secluded private open space areas to each dwelling are considered sufficient to meet the recreation and service needs of future residents. 

The width of the terrace to the second floor Apartments 5 does not meet the requirements of Standard B43, falling short by 200mm (measured from the southern balcony). Whilst this is a minor shortfall, this additional space can easily be absorbed within the design. Permit conditions will require the terrace to Apartment 5 to have a minimum width of 2.4 metres in accordance with Standard B43. The existing building footprint must not be exceeded.    
Storage 

Each dwelling has been provided with between 20.6-41.3 square metres storage space within the basement which complies with Standard B30. However, it is noted that the increased western boundary setbacks from the basement levels shown in the discussion plans, absorb a large portion of the storage spaces previously indicated for each Apartment. It is further noted that the Apartments have not been provided the minimum dimensions for storage space sought by Standard B43. Permit conditions will require storage to all Apartments in accordance with Standard B43. 

Front Fence

It is proposed to construct a new 1.7-2 metre high white concrete rendered fence along the Hawksburn Road frontage which extends onto the Toorak Road frontage ranging in height from 1.5 metres to 2.2 metres. 

The proposal exceeds the requirements of Standard B32, exceeding the maximum height of 2 metres stipulated for the Toorak Road frontage and 1.2 metres for the Hawksburn Road frontage. 

Variation from the standard is however considered acceptable given high fencing is not uncommon along main roads and given the greater level of impacts felt from such roads. Directly opposite the subject site to the east is a two storey building built on the side boundary at Hawksburn Road. 

Therefore, it is considered the inclusion of a high front fence is not an unacceptable response in the context.

Design Detail 

The proposed variety of materials including masonry, aluminium and chrome awnings provide a high level of articulation and offers an innovative and contemporary design response while complementing design detail of older dwellings within the neighbourhood.

The proposed development is considered appropriate in the neighbourhood character context.

Site Services 

Bin storage is located within a dedicated storage area adjacent to the car park within Level 1 of the Basement. Mailboxes are located directly adjacent the pedestrian pathway and building entrance which are easily accessible. 

Apartment Developments 

The application has been assessed against the apartment development standards at Clause 55.07 and is deemed to comply with the relevant objectives. 

As already discussed, the apartments have generally been designed to achieve and protect energy efficient dwellings and buildings. Each proposed apartment will be of a reasonable size with floor areas between 177-235.4 square metres and will have direct access to natural light and ventilation. 

The building materials are specified to attenuate all noise from traffic and outside sources.  

Standard B41 (Accessibility objective) requires that at least 50% of the dwelling have specific design elements, including adaptable bathrooms, to ensure their accessibility. Apartments 1, 2, 3 and 4 have been designed with at least one adaptable bathroom as determined by Standard B41. A  clear path with a minimum width of 1.2 metres that connects the dwelling entrance to the main bedroom, an adaptable bathroom and the living area as required by Standard B41, have only been provided for Apartments 5 and 6, resulting in less than 50% of the dwellings. Permit conditions will require at least 50% of the Apartments to achieve compliance with Standard B41. 

The entry to the building is readily identifiable from Hawksburn Road via the proposed awning over the entry environs and from the pedestrian path leading from the gateway.

From within the building, each apartment will be immediately visible from the central lift or stairwell.

Daylight and ventilation is achieved to the ground floor lobby through the entry door and windows. The stair areas at each level have not however, been provided with windows and natural light as recommended under Standard B42.  It is not considered appropriate to have common stair areas with no source of natural light and natural ventilation. 
There is an opportunity to include an external window to the stair area at ground floor, particularly with modified western setbacks as per the discussion plans. There is also opportunity for inclusion of a window to the western side of the stair areas at second and third floor.  Permit conditions will therefore require the common stair areas at ground, second and third floor to provide for a window in accordance with Standard B42. Given the stair areas are west facing, permit conditions will also require the windows to be provided with external shading.  

The proposal has been designed with a central stair area and lift and waste chute directly adjacent the lobby area and first floor. Therefore, the common lobby area and stair area to Apartments 3 and 4 are unable to include windows and natural light as recommended under Standard B42. While this is not ideal, on balance given that the majority of the Apartments will be able to achieve sufficient daylight/ventilation through their common areas as required by permit conditions, and the overall internal amenity of the Apartments with regard to daylight and ventilation is of a high standard, ultimately the absence of windows in these areas is not considered to be detrimental to the overall internal amenity of future occupants.  

As discussed, permit conditions will require the size of the terraces to the first floor Apartments 3 and 4 to meet the requirements of Standard B43. 

The width of the terrace to the second floor Apartment 5 does not meet the requirements of Standard B43, falling short by 200mm. As discussed, permit conditions will require the terrace to have a minimum width of 2.4 metres in accordance with Standard B43.  
A comprehensive Waste Management Plan has been provided in support of this application which provides an adequate response to Council’s waste guidelines and complies with the objectives of Standard B45 (Waste and recycling objectives). 

In terms of the functional layout, room depth, windows and cross ventilation standards of Clause 55.07, the new dwellings are large in size with the smallest bedroom having dimensions of 3 metres by 3.7 metres. All main bedrooms have a minimum depth of 3.4 metres which complies with the recommendation of Standard B46. All living areas have multiple aspects (with the exception of the living area to Apartment 1) and floor to ceiling heights of 3 metres. No rooms rely on borrowed light and all apartments have good opportunities for cross ventilation with the exception of Apartment 6.  It is noted that windows along the north and east of the living/dining space of Apartment 6 are noted as ‘non-operable’ windows, therefore preventing opportunity for effective cross ventilation. Permit conditions will require demonstrated compliance of Apartment 6 with Standard B49-Natural Ventilation objectives. This will ensure a high standard of natural ventilation across all Apartments.  

Water Sensitive Urban Design

The water sensitive urban design report shows that the proposal 5,000 litre rainwater tank would result in a STORM rating of 102% which complies with the 100% minimum required under Clause 22.18.
Given the plans have been amended and the decision is partially based on discussion plans which include changes to the building site coverage as well as changes to the rainwater tank locations, the WSUD  report should be updated to reflect these changes. This will be addressed as a condition of any permit issued.

Car Parking and Traffic

As detailed in the referral section, there are generally no concerns with the proposed parking allocation, layout and internal vehicle movement.

The proposal provides a total of 17 car spaces including 16 spaces for resident and 1 for visitors in a basement car park that will be secure and easily accessible. The development therefore fully complies with the statutory car parking requirements of the Stonnington Planning Scheme.

In terms of traffic generation, the development will not result in any adverse traffic impacts to the surrounding area.

In terms of the concerns with regard to sight distance triangles, this concern can be addressed by way of permit conditions if a permit is to be issued.

Objections

In response to the grounds of objection not already discussed in the report, the following comments are made:


Out of keeping with heritage character of the area.
The application site is located in the Residential Growth Zone and is not affected by any

Heritage Overlay. Whilst the site has interfaces with the properties in Toorak Road opposite the site, the properties fronting this section of Toorak Road as well as the opposite side of Toorak Road present a mixed character, which contains  intensive  developments  and  compact  built  form,  as well as low  scale developments. As discussed above, subject to permit conditions, the proposed development will provide appropriate transition between the subject site and the lower scale developments within the vicinity of the site.                                                                                                 

Incorrect delineation of title boundary for 79 Hawksburn Road.

Discussion plans have accordingly been updated to reflect the correct title boundaries between the subject site and 79 Hawksburn Road. 


Devaluation of property 

Devaluation of property in not a planning ground that can be considered. 


Hawksburn Road and Stanhope Street to be converted to resident permit only parking
Allocation of resident only parking areas falls outside of the planning scheme provisions.  

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Stonnington Planning Scheme), reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.

CONCLUSION

Having assessed the application against the relevant planning controls, it is recommended that the proposal be supported for the following reasons: 


The proposed development will contribute to the preferred character of the area.


The proposal is in accordance with State and local planning policies for a medium density residential development in a well serviced location and its Residential Growth zoning.


Subject to permit conditions, the design provides adequate space for canopy  trees,  in ground  planting  around  the  building,  and  meaningful  landscaping,  strengthening  the garden setting and preferred character of the area.


Subject to permit conditions, the development will not unreasonably impact upon adjoining amenity as determined by compliance with the Clause 55 Objectives.
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	RECOMMENDATION

That a Notice of Decision to Grant a Planning Permit No: 1132/17 for the land located at 364B Toorak Road South Yarra be issued under the Stonnington Planning Scheme for construction of a multi dwelling development in a Residential Growth Zone subject to the following conditions:
1.
Before the commencement of the development, 1 copy of plans drawn to scale and fully dimensioned, must be submitted to and approved by the Responsible Authority. The plans must be generally in accordance with the plans (Revision A) dated 29 November 2017 prepared by P-E-K Studio, but modified to show:
a)
Changes to the building envelope and setbacks in accordance with the discussion plans (Basement Plans and Floor Plan) dated 1 March 2018 prepared by P-E-K Studio.
b)
With the exception of the car lift, the section of building south of the lift core/waste chute at ground floor and above, to be setback 3 metres from the Hawksburn Road boundary. 

c)
Section detail of western boundary setback corrected to show 2 metre setback of Level 2 basement from western boundary. 

d)
The provision of bicycle spaces in accordance with Clause 52.34. 

e)
Provision of a 1.7 metre high opaque screen (with no more than 25% transparency) along the southern and western terraces of Apartments 5 and 6 in accordance with Standard B22 at Clause 55.04-6 of the Stonnington Planning Scheme.

f)
All habitable room windows at first floor of Apartments 3 and 4 to be screened in accordance with Standard B22 at Clause 55.04-6 of the Stonnington Planning Scheme. An overlooking diagram must be  provided  to  demonstrate  no  direct  views  to  the  adjoining  properties  in accordance with Standard B22 at Clause 55.04-6 of the Stonnington Planning Scheme.

g)
At least 50% of Apartments to achieve compliance with Standard B41 of Clause 55.07-7 of the Stonnington Planning Scheme.

h)
Provision of a window with external shading to the common stair areas at ground, second and third floor in accordance with Standard B42. 

i)
Terraces to Apartments 3 and 4 to achieve compliance with Standard B29 of Clause 55.05-5 of the Stonnington Planning Scheme. 

j)
Terraces to Apartments 3 and 4 to have a minimum area of 12 square metres with a minimum dimension of 2.4 metres to achieve compliance with Standard B43 of Clause 55.07-9 of the Stonnington Planning Scheme.

k)
The terrace to Apartment 5 to have a minimum width of 2.4 metres in accordance with Standard B43 of Clause 55.07-9 of the Stonnington Planning Scheme. The existing building footprint must not be exceeded.    

l)
Provision of storage to all Apartments in accordance with Standard B44. 

m)
Natural ventilation to Apartment 6 in accordance with Standard B49-Natural Ventilation objectives.

n)
Provision of water tanks in accordance with the requirements of Condition 7 (Water Sensitive Urban Design Report). 

o)
Dimension of planter box of southern terrace of Apartment 1.

p)
Sight distance triangles at the property boundary to be fully dimensioned in accordance with the requirements of the Stonnington Planning Scheme, or otherwise to the satisfaction of the Responsible Authority.

q)
Additional operable external shading devices incorporated into the design to provide protection from summer sun angles and respond to different façade orientation. This could be in the form of operable louvers, sliding shutters or external blinds.

r)
All heating and cooling units to be located within the basement or rooftop and appropriately screened and baffled in accordance with the requirements of Condition 6.

s)
Any changes to the plans to comply with Condition 3 (Landscape Plan),

Condition 6 (Sustainable Design Assessment), Condition 7 (Water Sensitive Urban Design Report), Condition 9 (Waste Management Plan) and Condition 14 (Stormwater Runoff).

         All to the satisfaction of the Responsible Authority.
2.
The layout of the site and the size, levels, design and location of buildings and works shown on the endorsed plans must not be modified for any reason without the prior written consent of the Responsible Authority.

3.
Concurrent with the endorsement of development plans, a landscape plan to be prepared by a landscape architect or suitably qualified or experienced landscape designer, must be submitted to and approved by the Responsible Authority. When approved, the landscape plan will be endorsed and will then form part of the permit. The landscape plan must be in accordance with the Landscape Concept Plan prepared by Urbis dated 30 November 2017 and discussion plan prepared by P-E-K Studio dated 1 March 2018 but modified to show:

a)
A survey (including botanical names) of all existing vegetation to be retained and/or removed

b)
Buildings and trees (including botanical names) on neighbouring properties within three metres of the boundary

c)
Details of surface finishes of pathways and driveways

d)
A planting schedule of all proposed trees, shrubs and ground covers, including botanical names, common names, pot sizes, sizes at maturity, and quantities of each plant

e)
Landscaping and planting within all open areas of the site.

f)
Western building setbacks in accordance with discussion plans dated 1 March 2018. 
g)
Two (2) canopy trees (minimum 2 metres tall when planted and capable of reaching a minimum height of 7-8 metres at maturity) in the western setback of Apartment 1.

h)
Two (2) canopy trees (minimum 2 metres tall when planted and capable of reaching a minimum height of 7-8 metres at maturity) in the western setback of Apartment 2.

i)
Two (2) canopy trees (minimum 2 metres tall when planted and capable of reaching a minimum height of 7-8 metres at maturity) in the eastern setback of Apartment 1.

j)
Two (2) canopy trees (minimum 2 metres tall when planted and capable of reaching a minimum height of 7-8 metres at maturity) in the eastern setback of Apartment 2.

k)
Three (3) canopy trees (minimum 2 metres tall when planted and capable of reaching a minimum height of 7-8 metres at maturity) in the northern setback of Apartment 1.

l)
Above ground planter zone along the full length of the southern boundary planted with suitable species of trees that will provide screening of the development from the adjoining dwelling at 79 Hawksburn Road.  

m)
The extent of any cut, fill, embankments or retaining walls associated with the landscape treatment of the site

n)
Details of all proposed hard surface materials including pathways, patio or decked areas.

          All to the satisfaction of the Responsible Authority.
4.
Before occupation of the development, the landscaping works as shown on the endorsed plans must be carried out and completed to the satisfaction of the Responsible Authority.

Landscaping must then be maintained to the satisfaction of the Responsible Authority, including that any dead, diseased or damaged plants are to be replaced.

5.
All plant and equipment (including air-conditioning units) shall be located or screened so as not to be visible from any of the surrounding footpaths and adjoining properties (including from above) and shall be baffled so as to minimise the emission of unreasonable noise to the environment in accordance with Section 48A of the Environment Protection Act 1970 to the satisfaction of the Responsible Authority.

6.
Concurrent with the endorsement of any plans, a Sustainable Design Assessment (SDA) must be approved by the Responsible Authority. Upon approval the SDA will be endorsed as part of the planning permit and the development must incorporate the sustainable design initiatives outlined in the SDA to the satisfaction of the Responsible Authority. The Sustainable Design Assessment must be generally in accordance with the Sustainable Design Assessment prepared by ADP Consulting Engineering dated 26 October 2017 but:

(a)
Updated to refer to the new layout shown on the plans submitted for endorsement. 

(b)
Preliminary NatHERS modelling reports to confirm the information as shown in the BESS report. 

(c)
The BESS Dwelling Energy Profile section amended to correctly indicate occupancies ‘above the ceiling’ and ‘below the celling’ of each Apartment.  

(d)
Clothes Dryers, Baths, Dishwashers and Washing Machine Water Efficiency included in the BESS assessment.

(e)
Further information regarding the treatment of the stormwater which is proposed to be captured from the Terraces as these are trafficable areas.

(f)
The BESS report updated to reflect the correct number of visitor bicycle parking proposed.  To meet Council’s Best Practice Standards at least one secure bicycle parking space is to be provided per dwelling and one visitor bicycle parking space per 4 dwellings.

All  works  must  be  undertaken  in  accordance  with  the  endorsed  Sustainable

Design Assessment to the satisfaction of the Responsible Authority. No alterations to the  Sustainable  Management  Plan  may  occur  without  written  consent  of  the

Responsible Authority.

7.
Concurrent  with  the  endorsement  of  any  plans,  a  Water  Sensitive  Urban  Design (WSUD) report must be submitted to and approved by the Responsible Authority. Upon approval the WSUD report will be endorsed as part of the planning permit and the  development  must  incorporate  the  Water  Sensitive  Urban  Design  initiatives outlined in the WSUD report to the satisfaction of the Responsible Authority. The report must be generally in accordance with the Stormwater Management (WSUD) Report prepared by ADP Consulting Engineering dated 26 October 2017 but:

(a) Updated to refer to the new layout shown on the plans submitted for endorsement. 
No  alterations  to  the  WSUD  report  may  occur  without  written  consent  of  the

Responsible Authority.

8.
The project must incorporate the Water Sensitive Urban Design initiatives detailed in the endorsed site plan and/or stormwater management report.

9.
Concurrent  with  the  endorsement  of  plans,  a  Waste  Management  Plan  must  be submitted to and approved by the Responsible Authority. The Waste Management Plan must be generally in accordance with the Waste Management Plan prepared by Leigh Design Pty Ltd dated 19 December 2017 but: 

(a) Updated to refer to the new layout shown on the plans submitted for endorsement. 
All to the satisfaction of the Responsible Authority.

When approved, the plan will be endorsed and will then form part of the permit.  Waste

collection  from  the  development  must  be  in  accordance  with  the  plan,  to  the satisfaction of the Responsible Authority.

10.
Prior to the occupation of the building, fixed privacy screens (not adhesive film) designed  to  limit  overlooking  as  required  by  Standard  B22  of  Clause  55.04-6  in accordance  with  the  endorsed  plans  must  be  installed  to  the  satisfaction  of  the Responsible Authority and maintained to the satisfaction of the Responsible Authority thereafter for the life of the building.

11.
Prior to the occupation of the building, the walls on the boundary of the adjoining properties must be cleaned and finished to the satisfaction of the Responsible Authority. 

12.
A report for the legal point of discharge must be obtained from Council and a drainage design for the development must be prepared by a suitably qualified Engineer in accordance with that report prior to a building permit being issued. All drainage must be by means of a gravity based system with the exception of any basement ramp and agricultural drains which may be pumped. The drainage must be constructed in accordance with the Engineer’s design

13.
The existing Hawksburn Road footpath levels must not be lowered or altered in any way at the property line to facilitate access to the car lift. 

14.
The applicant must at their cost provide a stormwater detention system to restrict runoff from the development to no greater than the existing runoff based on a 1 in 10 A.R.I. to the satisfaction of Council’s Infrastructure Unit. Alternatively, in lieu of the stand alone detention system, the owner may provide stormwater tanks that are in total 2,000 litres greater than those tanks required to satisfy WSUD requirements for the development. Those tanks must be connected to all toilets. 

15.
Noise emanating from the subject land must be in accordance with Section 48A of the Environment Protection Act 1970 to the satisfaction of the Responsible Authority. Any works required to ensure and maintain the noise levels from the car stacker are in compliance with this policy must be completed prior to the commencement of the use or occupation of the site and maintained thereafter, all to the satisfaction of the Responsible Authority

16.
This permit will expire if one of the following circumstances applies:

(a) The development is not started within two years of the date of this permit.
(b) The development is not completed within four years of the date of this permit.
In accordance with Section 69 of the Planning and Environment Act 1987, a request may be submitted to the Responsible Authority within the prescribed timeframes for an extension of
the periods referred to in this condition.
NOTES

A.
This permit does not constitute any authority to carry out any building works or occupy the building or part of the building unless all relevant building permits are obtained.
B.
Nothing in this permit hereby issued shall be construed to allow the removal of, damage to or pruning of a significant tree (including the roots) without the further written approval of Council.  “Significant tree” means a tree: 

a) with a trunk circumference of 180 centimetres or greater measured at its base; or 

b) with a trunk circumference of 140 centimetres or greater measured at 1.5 metres above its base; or 

c) listed on the Significant Tree Register. 

Please contact the Council Arborists on 8290 1333 to ascertain if permission is required for tree removal or pruning or for further information and protection of trees during construction works.

C.
The  owners  and  occupiers  of  the  dwelling/s  hereby  approved  are  not  eligible  to receive “Resident Parking Permits”.

D.
The owners and occupiers of the dwelling/s hereby approved must be informed before purchase or residing at the property that clearance from columns within the basement car parks have not been provided in accordance with Clause 52.06-9. 

E.
At the permit issue date, Section 69 of the Planning and Environment Act 1987 stated that the Responsible Authority may extend the periods referred to if a request is made in writing within the following timeframes: 

i. Before or within 6 months after the permit expiry date, where the development allowed by the permit has not yet started; and 

ii. Within 12 months after the permit expiry date, where the development allowed by the permit has lawfully started before the permit expires. 




2.
Planning Permit 0322/16 - 2-6 Commercial Road, Prahran VIC 3181- S72 Amendment to approved Planning Permit and Plans including a new roof deck
Coordinator Statutory Planning: Hannah  McBride-Burgess  

General Manager Planning & Amenity: Stuart Draffin       
For Council to consider a planning application for a S72 Amendment to the approved Planning Permit and Plans (Construction of a multi-dwelling development in a Residential Growth Zone, Special Building Overlay and Design and Development Overlay) to include a new roof deck and incorporate new windows at 2-6 Commercial Road, Prahran.

Executive Summary

	Applicant:
	Axiom Planning

	Ward:
	South

	Zone:
	Residential Growth Zone - Schedule 1

	Overlay:
	Design & Development Overlay 17 - Alfred Hospital Flight Path Protection, 

Special Building Overlay

	Neighbourhood Precinct: 
	Inner Urban

	Date lodged:
	04 October 2017

	Statutory days: (as at council meeting date)
	48

	Trigger for referral to Council:
	Number of Objections

	Number of objections:
	17

	Consultative Meeting:
	Yes – held on 31 January 2018

	Officer Recommendation:
	Issue a Notice of Decision to Grant an Amendment to the Existing Planning Permit


BACKGROUND

The Proposal

The plans that form part of the basis of Council's consideration were prepared by Kennedy Nolan and are known as File No. 1517 and Council date stamped 9 March 2018.

Key features of the proposal are:


Creation of a roof deck facing Commercial Road and associated increase to overall height and form.


Changes to the ground floor glazing to the south of the dwellings between the living room and ground floor courtyards

The application was formally revised on 9 March 2018. The original amendment application included changes to the garage and condition 6 (Section 173 Agreement), but these are no longer proposed to be changed.

Site and Surrounds

The site is located on the south side of Commercial Road, approximately 37m east of Punt Road in Prahran. The subject site and surrounding area have the following significant characteristics:

The subject site is rectangular in shape and comprises 3 separate titles at No. 2, No. 4 and No. 6 Commercial Road.


The overall frontage to Commercial Road is 18.28 metres, the depth of the site is 37.95 metres and the area is 693 square metres.


The three sites are currently undergoing construction associated with Planning Permit 322/16 and the works are substantially complete.


A right of way abuts the rear (south) boundary of the site and connects to Punt Road and Alfred Street.


Built form within the surrounding area predominantly consists of 1 to 3 storey scale with some larger buildings dispersed throughout the area including those at No. 5 Commercial Road (formerly known as the Saville Hotel) which is 7 storeys and the Alfred Hospital buildings (located within the City of Melbourne) which are in the order of 8 storeys;


The surrounding area features a mixture of commercial and residential development.


Properties to the south of the site facing Alfred Street are zoned Neighbourhood Residential.


To the south of the site on the opposite side of the right of way is a row of double storey dwellings at No. 242-248 Punt Road as well as a double storey building containing 4 apartments at No. 81-83 Alfred Street.


To the north of the subject site is Commercial Road and beyond that is a petrol station at No. 262-268 Punt Road as well as the 7 storey residential building at No. 5 Commercial Road.


To the east of the site is a group of three double storey Victorian terraces at No. 8-12 Commercial Road which are affected by the Heritage Overlay and are A2 graded. The building at No. 8 Commercial Road which directly abuts the subject site is used as a dwelling.


To the west of the site is a three storey Federation building at No. 250 Punt Road known as Fawkner Mansions. This building contains residential apartments which were recently used as a boarding house but are currently vacant. The building is oriented to Punt Road with a driveway and service area directly abutting the subject site.

Previous Planning Application(s)

A search of Council records indicates the following relevant planning applications:


Planning Permit No. 110/01 was issued on 12 June 2002 for development of two double storey dwellings at No. 4 and 6 Commercial Road. This permit has not been acted on and has now expired.


Planning Permit No. 543/03 was issued on 11 November 2003 for alterations and additions to the rear of the existing dwelling including an upper level addition at No. 2 Commercial Road. This permit has not been acted on and has now expired.


Planning Permit No. 696/12 was issued on 13 May 2013 for a three storey dwelling with roof deck at No. 4-6 Commercial Road. This permit has not been acted on and has now expired.

The Title
The site comprises 3 properties at No. 2, 4 and 6 Commercial Road which are each on separate titles as follows:

•
No.2 Commercial Road is described on Certificate of Title Volume 04738 Folio 563 / Lot 1 of Title Plan 393483R and no covenants or easements affect the land. This property has an area of approximately 273 square metres.

•
No 4 Commercial Road is described on Certificate of Title Volume 10138 Folio 352 / Lot 1 on Plan of Subdivision 331213L and no covenants or easements affect the land. This property has an area of approximately 226 square metres.

•
No 6 Commercial Road is described on Certificate of Title Volume 10138 Folio 352 / Lot 2 on Plan of Subdivision 331213L and no covenants or easements affect the land. This property has an area of approximately 193 square metres.

The combined area of all three lots is approximately 693 square metres.

Planning Controls

The following controls/permit triggers are considerations for this application:

Zone

Clause 32.07 – Residential Growth Zone
Pursuant to Clause 32.07-4 a permit is required to construct two or more dwellings on a lot. Whilst the subject land is currently subdivided into 3 separate titles, each proposed dwelling does not strictly align with the layout of the current title boundaries. Accordingly, the proposal includes dwellings which span more than one allotment and therefore more than one dwelling on each lot.

Overlays

Clause 43.02 – Design & Development Overlay Schedule 17
Pursuant to Clause 43.02-2 a permit is required to construct a building or construct or carry out works for a building greater than 15.7 metres above Australian Height Datum (AHD). The proposal has a height of 25.02 metres above AHD and therefore requires a permit. 

An application under this provision must be referred in accordance with Section 55 of the Planning and Environment Act 1987 to the Department of Health and Human Services (a determining referral authority).

Clause 44.05 – Special Building Overlay

Pursuant to Clause 44.05-2 a permit is required to construct a building or construct or carry out works. Stonnington is the relevant floodplain management authority in this instance. 

It is noted that Proposed Planning Scheme Amendment C221 seeks to include a number of schedules to the SBO, and the subject site is proposed to be included in Schedule 2, which relates to potential flooding of local drains. The extent that the overlay covers the subject site is proposed to be slightly reduced.

As the amendments propose no changes to the ground floor (other than materials), no further consideration of this overlay is required.

Particular Provisions

Clause 52.06 – Car Parking

No changes to the existing car parking situation are proposed.

Relevant Planning Policies

Clause 11.06

Metropolitan Melbourne

Clause 15.01

Urban environment

Clause 15.02

Sustainable development

Clause 16.01

Residential development

Clause 21.03

Vision

Clause 21.05

Housing

Clause 21.06

Built environment and Heritage

Clause 22.05

Environmentally Sustainable Development

Clause 22.18

Stormwater Management (Water Sensitive Urban Design)

Clause 22.23

Neighbourhood Character Policy

Clause 32.07

Residential Growth Zone

Clause 43.02

Design and Development Overlay

Clause 44.05

Special Building Overlay

Clause 55


Two or More Dwellings on a Lot and Residential Buildings

Clause 65


Decision guidelines

Advertising

The application has been advertised pursuant to Section 52 of the Planning and Environment Act 1987 by sending notices to the owners and occupiers of adjoining land, objectors to the original application and by placing 4 signs on the site.  The public notification of the application has been completed satisfactorily.

The site is located in South Ward and objections from 17 different properties have been received. 

The concerns, in summary, relate to:

•
Noise Impacts

•
Parking

•
Overdevelopment

•
Amenity, Height & Visual Bulk Impacts

•
Potential Disorderly Conduct 

•
Heritage Impacts

•
Building Works undertaken without permit

A Consultative Meeting was held on 31 January 2018.  The meeting was attended by Councillors Hindle and Stefanopoulos, representatives of the applicant, objectors and a Council planning officer. During the meeting, the applicant provided an acoustic engineering report to support the amendment application. No direct changes were made to the plans. 

Internal Referrals

Infrastructure

Council’s Infrastructure Unit had significant objection to the changes to the garage. Those changes were subsequently deleted from the amendment application on 9 March 2018.

Heritage

Council’s Heritage Advisor provided the following comment:

As the proposed access to the roof deck will rise to an overall height that is greater than either of its highly graded neighbours, every effort should be made to reduce the visual bulk of this element.

One way of achieving this would be to delete the roof overhang (and the associated supporting wing walls) to the third level. Solar access could be controlled by alternative means (louvres, for example) that do not add bulk to the upper level as viewed from Commercial Road. Although a figured dimension is not provided on the plans, it appears that this would result in an additional metre or so setback.

The height of the proposed screens between the roof terraces is currently 2640mm: this height should be reduced as far as possible.

No doubt there are other ways of reducing the apparent bulk of the third level when viewed from Commercial Road, but the overall objective should be to ensure this element appears as recessive as possible.

External Referrals

Department of Health and Human Services

No objection subject to prescribed conditions included in recommendation, relating to a flight path construction management plan.

KEY ISSUES

The key issues of this proposal are:

Heritage & Built Form

The proposed amendment seeks to amend the original design to include a roof deck above the third storey to each dwelling at the front third of the three sites. These roof decks will be accessed by an extension to the existing roof and elevator core. The structures housing the stairwells and elevators also performs a function as a physical barrier separating the roof deck from the residential streets behind the site.

The proposed amendment increases the built form of the development resulting in an overall maximum height of 25.02m AHD, an increase of 2.5m from the approved height of 22.55m AHD. While the overall development is proposed to increase 2.5m in height, this additional height is mostly associated with the stairwell and elevator shaft/overrun. The street-facing parapet is proposed to increase by 0.22m to 22.77m AHD. This increase is to include a 1.0m balustrade around the deck for safety purposes. Screening between the dwellings rises an additional 1.64m above the parapet and blocks views between the decks in accordance with Standard B23 (Internal Views). This however results in 2.64m high screens between the decks. Given a 1.7m high screen would be considered to meet the standard, the additional 940mm of height introduces additional bulk to the proposal unnecessarily. It is recommended that a condition be placed on the permit requiring these screens be reduced to 1.7m.

There is a significant setback of the new built form from the rear boundary and there will be no change to shadowing or daylight access of surrounding properties. 

Objections raised concerns over the interface of the development with neighbouring heritage listed properties. The controls of Clause 22.04 (Heritage Policy) and Clause 43.01 (Heritage Overlay) do not apply to a site outside of the Heritage Overlay. The relevant policy consideration is at Clause 21.06-10, which includes the following strategy:

In an application to use or develop land that adjoins land in the Heritage Overlay, requiring the use and development of the adjoining land to be compatible with and not adversely affect the significance of the heritage place.

As noted in the heritage comments, the principal concerns relate to the proposed roof decks creating a design that is visibly larger than its immediate and heritage protected neighbours.

While the proposed amendment seeks to increase the height of the approved development above the height of the neighbouring heritage-protected dwellings, the overall increase is relatively minor at 2.5m. The applicant has also provided a bulk and view line assessment of the proposal and it is considered that the proposed structure will be mostly invisible from the street except at certain oblique angles. Given the sites themselves are within the Residential Growth Zone on a main road, not specifically located within the Heritage Overlay and are not subject to the Heritage Policy at Clause 22.04, it is considered that there is insufficient policy basis to refuse the proposed amendment on this basis alone. 

It is however noted that some unnecessary bulk can be removed from the proposal. The eaves of the proposed new storey (which houses the elevator and stairwell) move the 4th storey closer into view and can be removed easily, reducing the bulk of this structure. A flat structure such as louvres on the windows or internal blinds can equally accomplish the shade benefits of the eave. It is recommended that a condition requiring the removal of these eaves with an allowance for internal blinds or louvres on the windows be included.

Following the consultative meeting, the applicant was asked to look at what else could be done to reduce the impact, including options of moving the deck further to the rear. The response identified that the location of the stair and lift core is a constraint in the siting of the deck, and the relocation of the deck to the rear of the core would bring it closer to the areas of secluded private open space and habitable windows on the adjoining properties and may result in off-site noise impacts.

Having regard to the above considerations, and balancing the competing impacts of amenity and built form, the proposal is considered to be an appropriate built form response to the surrounding context.

Noise Impacts

The proposed amendment seeks to place a roof deck at the northern side of the site, in front of the elevator/stairwell core of the attached buildings.

The submitted acoustic engineering report assesses the potential noise impacts of these spaces against a combination of State Environment Protection Policy (Control of Noise from Commerce, Industry and Trade) No. N-1 (State of Victoria, 2001), the World Health Organization Guidelines for Community Noise (World Health Organization, 1999), and Environment Protection (Residential Noise) Regulations 2008 (State of Victoria, 2008).

The report found that a congregation of up to 16 adults on the rooftop terrace simultaneously will meet the SEPP N-1 requirements throughout the day as well as the WHO Guidelines (which relate to sleep disturbance) throughout the night at the nearest noise sensitive areas. 

The report goes on to state that any amplified music up to 70dB in volume would comply with the Environmental Protection Regulations. Given this is approximately the level of a conversation, this is considered acceptable. While it could be contemplated that music could be turned higher, such an action could be undertaken at any residential backyard in the area to similar effect on the neighbourhood. Furthermore, increasing the sound beyond this level outside of allowable hours could lead to enforcement action by relevant authorities. It would be considered unreasonable to restrict music noise on this deck on the basis that they may one day breach these separate regulations, especially considering such restrictions do not apply to any other developments in the area. 

Changes to Glazing

The proposal seeks a change to the ground floor glazing between the courtyard and living room from a tiled square window design to a more traditional full-height two-panel design. This change is internal to the courtyard and does not materially affect the consideration of the development.

Objections

In response to the grounds of objection not already discussed in the report, the following comments are made:


Parking

The proposal no longer seeks to make changes to the garage. The existing car parking arrangement has been previously approved.


Overdevelopment

A building can be considered an overdevelopment if it adversely impacts the surrounding area in terms of visual bulk, off-site and on-site amenity and neighbourhood character. Such considerations have been directly assessed and it is considered that the proposed development does not result in an overdevelopment of the site.


Potential Disorderly Conduct

It is not considered that the approval of the proposed roof deck will result in an increase of disturbance and disorderly conduct in the surrounding neighbourhood. 


Building Works undertaken without a permit

Council’s planning investigations unit undertook investigations at this property in December 2017 and January 2018 and found no breach had occurred. 

Notwithstanding the above, compliance with the existing permit is not a relevant consideration and cannot prejudice assessment of the amendment application. 

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Stonnington Planning Scheme), reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.

CONCLUSION

Having assessed the application against the relevant planning controls, it is recommended that the proposal be supported for the following reasons:


The proposed built form will not result in adverse impacts on the surrounding neighbourhood


The proposed roof deck will not adversely impact on the surrounding neighbourhood by way of noise impacts


The proposed changes to the glazing is of no consequence

Attachments
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	RECOMMENDATION
That a Notice of Decision to Grant an amendment to Planning Permit No: 322/16 for the land located at 2-6 Commercial Road, Prahran be issued under the Stonnington Planning Scheme for the following changes:


Amend plans to show the following changes

1.
A roof deck at the fourth storey with associated changes to built form including stairwell, elevator and parapet.

2.
Changes to the south facing ground floor windows


New sub-conditions 1. o), p) and q):

o. The privacy screens between roof decks reduced to 1.7m in height

p. The northern eaves of the roof deck void and stairwell deleted and replaced with window louvres or internal blinds
q. The external walls to the east and west outer ends of the proposed roof decks reduced to a height of 1.0m from finished floor level where the eave is to be removed

New conditions 6 & 7 as required by Department of Health and Human Services as follows:

6.
Prior to the commencement of any development (including any demolition or excavation) or by such time as agreed by the Responsible Authority and Department of Health and Human Services in writing, a flight path construction management plan must be prepared to the satisfaction of the Department of Health and Human Services and be approved by the responsible authority. The flight path construction management plan must include measures to minimise the impact of the construction of the building on the safe and unfettered operation of the Alfred Hospital helipad.' The management measures incorporated within the plan must be implemented during the construction of the building to the satisfaction of the Department of Health and Human Services and the responsible authority.

7.
The flight path construction management plan must identify the location and height of any construction equipment, including cranes.


Renumbering of existing conditions


3.
Planning Application 0379/17- 1352 Malvern Road, Malvern VIC 3144 – Partial Demolition and subsequent Construction of a four storey mixed used Development containing a shop, four dwellings, four car parking spaces and six bicycle spaces
Coordinator Statutory Planning: Hannah  McBride-Burgess  

General Manager Planning & Amenity: Stuart Draffin       

PURPOSE

For Council to consider a planning application for construction of a four storey mixed use development in a Commercial 1 Zone and Heritage Overlay at 1352 Malvern Road, Malvern. 

Executive Summary

	Applicant:
	DCA Design

	Ward:
	East

	Zone:
	Commercial 1 Zone 

	Overlay:
	Heritage Overlay 

	Neighbourhood Precinct: 
	No

	Date lodged:
	02 May 2017

	Statutory days: (as at council meeting date)
	52 

	Trigger for referral to Council:
	 Height – four storeys and the number of objections 

	Number of objections:
	19 objections from 17 properties

	Consultative Meeting:
	Yes (27 March 2018) 

	Officer Recommendation:
	Notice of Decision to Grant a Planning Permit 


BACKGROUND

The Proposal

The plans that form part of the basis of Council’s consideration are outlined in the following table: 


Advertised materials 

	Plan Ref 
	Description 
	Council date stamped

	Waste Management Plan 
	Prepared by Leigh Design 
	2 August 2017

	Sustainable Management Plan 
	Prepared by Efficient Energy Choices 
	2 August 2017

	Tree Information Statement 
	Prepared by Glenn Waters Arboriculture 
	2 August 2017

	Planning Assessment Report 
	Prepared by DCA Design 
	2 May 2017

	TP-01 Cover Sheet rev A 
	
	2 August 2017

	TP-02 Existing Site Plan – Demolition rev A
	
	2 August 2017

	TP-03 Design Response rev A 
	
	2 August 2017

	TP-04 Proposed Floor Plan rev A
	
	2 August 2017

	TP-05 Elevations rev A 
	
	2 August 2017

	TP-06 Shadow Diagrams rev A 
	
	2 August 2017



Revised plans

In response to the comments from Council’s Transport Unit, the applicant revised the plans showing the depth of car parking spaces at ground level increased to 5.4m (in lieu of 4.9m) and subsequent internal reconfigurations. Given the changes are confined to the internal layout, re-advertising is deemed unnecessary. Importantly, the revised plans are formally declared pursuant to Clause 57A of the Planning and Environment Act 1987 and thus will be referenced in the following assessment. 

The revised plans were prepared by DCA Design and are outlined below:

	Plan Ref 
	Council date stamped

	TP-01 Cover Sheet rev B
	10 November 2017

	TP-02 Existing Site Plan – Demolition rev A
	10 November 2017

	TP-03 Design Response rev A 
	10 November 2017

	TP-04 Proposed Floor Plan rev B
	10 November 2017

	TP-05 Elevations rev B
	10 November 2017

	TP-06 Shadow Diagrams rev A 
	10 November 2017


Key features of the proposal are:


The front façade (facing Malvern Road) remains unaltered. 


The eastern façade (facing Cawkwell Street) is to be largely retained. Specifically, on the ground floor, the front section of 13.91m is to be retained; and on the first floor, the eastern wall remains untouched. Internally, demolition works are also proposed, including the rear section at ground level and some at first floor. 


As a result of the partial demolition, it is proposed to construct a four-storey mixed use development comprising a shop at ground level, four dwellings on the upper levels and associated car parking. 

Specially, the proposal incorporates the following components:


On the ground floor, the existing shop will be renovated and occupy the front setback of the building. The rear section will contain a communal lobby, four car parking spaces (one for each dwelling), ten bicycle facilities, four storage cages (one for each dwelling), waste storage and service areas. 


On the first floor, two x 2 bedroom dwellings are proposed. An east-facing balcony (with no less than 8.1sqm) is provided to each dwelling. 


On the second floor, one x 2 bedroom dwelling is proposed, incorporating a north-facing balcony (of 11.93sqm in area) and an east-facing balcony (of 8.1sqm in area). 


On the third floor, one x 2 bedroom dwelling is proposed, incorporating a southeast-facing balcony of 22.95sqm in area. 


Pedestrian access to the shop is provided via the existing entrance from Malvern Road; whereas the access to the proposed dwellings is provided via a centrally located entry lobby from Cawkwell Street. 


Vehicle access is provided via a widened existing crossover from Cawkwell Street. 


No onsite car parking arrangement is provided to the shop. 


The proposed maximum building height is 13.62m above the nominal ground level. 

Site and Surrounds

The site is located on the south western corner of the intersection of Malvern Road and Cawkwell Street and is addressed to 1352 Malvern Road, Malvern. It is approximately 101.1m west of the intersection with Tooronga Road and 72.1m east of the intersection with McArthur Street.

The site has the following significant characteristics:


The site is regular in shape with a frontage of 8.23m to Malvern Road, and a frontage of 30.48m to Cawkwell Street, resulting in a total site area of approximately 250sqm. 


The land has a fall of approximately 1m from the north-east to the south-west of the site. 


A B-graded double storey building improves the site with a shop at ground floor and a dwelling at first floor; and to the dwelling from a single door off Cawkwell Street. 


Pedestrian access to the shop is provided via the front entry from Malvern Road. 


An existing vehicle crossing is located on the eastern side of the site, providing access from Cawkwell Street. 

The site is centrally located in the Malvern Village Commercial Precinct. The current physical context of the site, as viewed from Malvern Road, is varied. There are single and double-storey shops, some buildings with a residential appearance but used commercially, gaps created by vehicle access, some sections of consistent shopfronts and some more recent development of between three and five storeys. This mixed built form, that includes height up to five storeys, creates a local character that is low-medium scale. The front setbacks of building stock also varies considerably, ranging from zero (commercial sites) to 8m (residential properties). Where there are significant front setbacks the quality of landscaping varies. Front fences also range in height from low to high. 
Ultimately, Commercial 1 Zone (coupled with Heritage Overlay) is expected to be transitional between the landscaped residential areas to the south and more intense commercial activities to the east and the west (where heritage controls do not apply). Additionally, it is worth noting that the recently constructed and approved developments in the area includes three to five-storey apartments and mixed use buildings. 

The site has four interfaces, which can be summarised as follows:


To the immediate west is a B-graded double storey retail shop with similar façade details as the subject site, addressed to 1348-1350 Malvern Road, Malvern and located in the Commercial 1 Zone. Further to the west, are predominantly commercial buildings most of which are two storeys in height. 


To the immediate east, the site abuts Cawkwell Street. On the opposite side of the street is a property addressed to 1354 Malvern Road, which houses a C-graded double storey retail shop. Pedestrian access is provided via the shop entry on Malvern Road, whereas vehicular access is provided via an existing crossover on Cawkwell Street.


Cawkwell Street, south of the commercial properties fronting Malvern Road, is residential in nature and comprises a mix of detached dwellings and medium density housing (including dual occupancy and multi-unit development). Although street setbacks vary from dwelling to dwelling, where possible, well-planted front gardens are maintained presenting an attractive and inviting streetscape.   


To the immediate south, the site interfaces with Pryor Place, which is a narrow lane that runs parallel with Malvern Road and provides vehicle access to a number of properties fronting Malvern Road. To the south of Pryor Place, is a property addressed to 69 Cawkwell Street, which houses a single storey weatherboard dwelling with a pitched roof, 5.6m front setback from the footpath of Cawkwell Street, and a number of north facing windows. It is also noted that the north-facing windows have a setback of 1.1m from the northern boundary and include one immediately opposite the subject site. 


To the immediate north, the site fronts Malvern Road. On the opposite of the street is a property addressed to 1405-1407 Malvern Road, which is improved by a three-storey mixed use development containing an office/retail premises on the ground floor and four apartments on the upper levels. The access to the ground floor tenancy is provided via Malvern Road, where pedestrian and vehicle access are provided via Cressy Street. 

Previous Planning Application(s)

A search of Council records indicates no relevant planning applications. 

The Title
The site is described on Certificate of Title Volume 05403 Folio 555 / Lot 1 on Title Plan 220000L and no covenants or easements affect the land.

Planning Controls

The following controls/permit triggers are considerations for this application:

Zone

Clause 34.01 – Commercial 1 Zone 
Use 

The applicant proposes to use the ground floor as a shop and the above to accommodate four dwellings. Pursuant to Clause 34.01-1, ‘accommodation’ and ‘shop’ both fall into a Section 1 Use, which does not require a planning permit to facilitate such a use. 

Building and works 

Pursuant to Clause 34.01-4, a planning permit is required to construct a building or construct or carry out works. Additionally, it is noted that an apartment development must meet the requirements of Clause 58.

Overlay

Clause 43.01 – Heritage Overlay 

Pursuant to Clause 43.01-1, a planning permit is required to: 


Demolish or remove a building 


Construct a building or construct or carry out works. 

Particular Provisions

Clause 52.06 – Car Parking 

Pursuant to Clause 52.06-2, before the floor area or site area of an existing use is increased, the number of car parking spaces required under Clause 52.06-5 must be provided on the land. 

Pursuant to Clause 52.06-3, a planning permit is required to (but not limited to): 


Reduce (including reduce to zero) the number of car parking spaces required under Clause 52.06-5

It is also noted that pursuant to Clause 52.06-3, a planning permit is not required if (inter alia):


The number of car parking spaces currently provided in connection with the existing use is not reduced after the new use commences.

Pursuant to Table 1 under Clause 52.06-5, the required car parking spaces are summarized as follows: 

Shop


4 car parking spaces is required to each 100sqm of the leasable floor area 

Dwelling


1 car parking space is required to each one or two bedroom dwelling, plus 


2 car parking spaces are required to each three or more bedroom dwelling (with studios or studies that are separate rooms counted as a bedroom), plus 


1 visitor car parking space to every 5 dwellings for development of 5 or more dwellings 

In the existing condition, the ground floor is used as a shop with a total area with a total area of 92.15sqm and the first floor contains a dwelling. 
In accordance with Clause 52.06, three car parking spaces should be provided to the shop; and one car parking space to the dwelling. As shown on the Feature Survey Plan, although no onsite car parking space is provided, it should be noted that a crossover with a width of 11.228m is clearly dimensioned; and it is reasonable to assume that car parking space(s) were provided within the site.  

In this proposal, the development consists of four x 2 bedroom dwellings and one shop (with a total area of 92.15sqm, unchanged), resulting in three car parking spaces for the shop and one car parking space to each dwelling. As discussed above, the proposal incorporates one car parking space to each dwelling and zero parking space to the shop. As such, the number of car parking spaces in connection with the shop is reduced; and a planning permit is therefore required for the onsite car parking reduction associated with the shop. 

Clause 52.29 – Land adjacent to a road zone, category 1 

Malvern Road is a Road Zone Category 1. Pursuant to Clause 52.29, a planning permit is required to alter access to a road in a Road Zone, Category 1. 

This proposal does not seek any changes to the street façade facing Malvern Road and the Clause is therefore not triggered. 

Clause 52.34 – Bicycle Facilities 

Pursuant to Clause 52.34-1, a new use must not commence until the required bicycle facilities are provided on the land. As stipulated in Table 1 to Clause 52.34-3, one bicycle facility is required to each five dwellings. As the application proposes four dwellings in total, the Clause is not triggered. 

Clause 58 – Apartment Developments 

Pursuant to Clause 58, provisions in this clause apply to an application to construct or extend an apartment development, or to construct or extend a dwelling in or forming part of an apartment development, if


The apartment development is five or more storeys, excluding a basement, and is in the General Residential Zone, Residential Growth Zone, Mixed Use Zone or Township Zone, or


The apartment development is in the Commercial 1 Zone, Special Use Zone, Comprehensive Development Zone, Capital City Zone, Docklands Zone, Priority Development Zone or Activity Centre Zone.

The application proposes to construct a four-storey mixed use development in a Commercial 1 Zone. Requirements set out in Clause 58 therefore apply. 

Relevant Planning Policies

	11.06
	Metropolitan Melbourne 

	15.01
	Urban Environment 

	15.02
	Sustainable Development 

	15.03
	Heritage 

	16.01
	Residential Development 

	17
	Economic Development 

	21.04
	Economic Development 

	21.05
	Housing 

	21.06
	Built Environment and Heritage 

	21.09
	Reference Documents 

	22.04
	Heritage Policy 

	22.05
	Environmentally Sustainable Development 

	22.18
	Stormwater Management (Water Sensitive Urban Design)

	34.01
	Commercial 1 Zone 

	43.01
	Heritage Overlay 

	52.06
	Car Parking 

	58 
	Apartment Developments

	65
	Decision Guidelines 


Advertising

The application has been advertised pursuant to Section 52 of the Planning and Environment Act 1987 by sending notices to the owners and occupiers of adjoining land and by placing three signs on the site.  The public notification of the application has been completed satisfactorily.

The site is located in East Ward and objections from 17 different properties have been received. The grounds of objections are:


Car parking reduction is inappropriate. 


The proposed crossover is problematic. 


The development will further deteriorate the traffic congestion.  


The increased number of dwellings will generate additional noise and impact on the livability of the surrounds.


The development will contribute to the loss of a newsagency; and the loss of on street parking on Cawkwell Street. 


The development will result in commercial impact on the Malvern Commercial Village. 


The development will create undue impacts on north facing habitable windows at 69 Cawkwell Street.


The development will generate unreasonable shadows onto the southern adjoining properties. 


The development will result in detriment to the footpath safety. 

A Consultative Meeting was held on 27 March 2018.  The meeting was attended by Councillors Atwell, Klisaris and Davis, representatives of the applicant, objectors and a Council planning officer.  The meeting did not result in any changes to the plans.  

As discussed in the proposal section, the applicant has revised the plans showing modifications to the ground floor internal layout and crossover. Given the consistency with the advertised plans (in terms of the scale, massing and overall presentation of all façades), the revised plans were not re-advertised. Furthermore, as formal declaration has been made, the following assessment will have regard to the revised plans only. 

Referrals

Transport and Parking 

Comments are summarised and responded as follows:

Advertised plans


The headroom clearance at the lowest point in the garage must be no less than 2.2m and should be shown on the plans. 


Sight distance at property boundary should be provided, depicting the minimum sight lines of 2.5m in length x 2m in width for pedestrian safety. 


The proposed car parking bays 4.9m long by 2.6m wide are recommended to be at least 5.4m in length to accommodate large vehicles. 


B99 turning templates should be shown, demonstrating that access to the parking bays can be achieved from Cawkwell Street in a single movement. 


The plans indicated that Ned Kelly style racks are proposed at 0.4m spacings. The Australian Standards requires a minimum spacing of 0.5m for staggered height racks, or 0.7m for non-staggered racks. Revised plans should be provided, depicting these dimensions. 


The proposed crossover is unlikely to be functionally appropriate; and a separate consent from Council’s Building Department is required. 

Planner notes

In response to the above concerns, the applicant revised the plans and submitted to Council on 10 November 2017. Key changes consist of:


The height of the garage doors has been increased to a minimum of 2.325m to achieve a minimum headroom clearance of 2.2m. 


Sight distance (2.5m long by 2m wide) is shown on the proposed ground floor plan. 


The car parking space has been increased to 5.4m long x 2.9m wide. 


Dimensions of the bicycle facilities are provided, showing that 4 x Ned Kelly spaces with a minimum 0.5m for each; and 2 x double hoop type with a minimum 0.7m for each. 


The proposed crossover is amended. 

The revised plans were referred to Council’s Transport and Parking department and received the following comments:


Sight distance is unsatisfactory. 

The plans do not detail the proposed floor gradients of the entire parking area.

The modified section of the proposed crossover has not been detailed in the plans. 

A pedestrian access door leading into Pryor Place is likely to create issues in the future and raises safety concerns. 

The planting in the proposed garden area along the southern boundary (being at the intersection of Pryor Place and Cawkwell Street) should not exceed 0.9m in height. 
Planner notes


The revised plans incorporate the sight splay by way of windows to the northern and southern side of the proposed crossover. Resultantly, a pedestrian splay of 2m in width and 2.5m in length is provided to the north of the proposed crossover; and a pedestrian splay of 1.943m in width and 2.5m in length to the south of the proposed crossover can be achieved. It is therefore considered that the purpose is achieved and can be accepted. 


The floor gradients of the entire parking area will be requested to be clearly shown on the proposed ground floor plan by way of conditions. 


Details of the modified section associated with the proposed crossover will be requested to be clearly shown by way of conditions. 


The proposed pedestrian door leading into Pryor Place is considered acceptable with the following considerations:


The proposed pedestrian door is not the main access to the development. As shown on the plans, it is likely to mainly provide access for waste management. 


Furthermore, the proposed pedestrian door is to be set back 1.5m from the southern boundary, which allows for a clearance area of 1.2m in width and 1.5m in depth. As such, future occupants will be able to observe in this preserved clearance area when exiting the building thereby minimising any potential safety issue. 


It is also worth noting that the current traffic flow in Pryor Place is low. As the development does not utilise this street for vehicle access, the traffic condition will remain more or less unchanged and will not unreasonably give rise to pedestrian safety. 


The planting at the intersection of Pryor Place and Cawkwell Street will be conditioned, requesting that it should not exceed 0.9m in height. 

Parks

Advertised plans


The tree on this site doesn’t look as if it is significant as per the Local Law however I suggest you get the applicant to obtain a report on the tree to determine if it is significant or not.

Revised plans

In response to the above comments, the applicant provided a Tree Report, which was referred to Council’s Park Unit. The following comments were received:


The tree within the rear setback does not appear to be significant.


Replacement tree planting must occur along the southern aspect of the site.


No detail has been provided on the green façade proposed for the southern façade.

Planner notes

As the tree within the rear setback is not considered significant, the removal does not require a consent from Council’s Park Unit. The planting replacement along the southern boundary is provided in the form of a water efficient garden. The details of the proposed green wall will be requested by way of conditions. 

Infrastructure 

Comments were received on 20 May 2017 and raised no objections subject to conditions relating to the legal point of discharge and not altering the footpath levels. 

Planner notes

The revised plans (Council received 10 November 2018) were not referred to Council’s Infrastructure Department, however, it is noted that the revised plans include a garage section which indicates that the existing footpath is to be modified. This change is not supported and will be conditioned to reflect the requirements stipulated by Council’s Infrastructure Department. 

Urban Design 

Comments were received on 31 August 2017 and are summarised as follows:


This is an application for the part-demolition of an existing 2-storey heritage building; and the construction of a new 4-storey addition comprising 4 apartments and ground-level parking for 4 cars at the rear. The existing ground-floor shop is to be retained. 


The subject site is located within a Commercial 1 Zone and Heritage Overlay. Following a pre-application meeting with Council Officers, the applicant has made the following suggested revisions to the previous proposal:


The retention of the majority of the existing ‘primary’ envelope of the heritage building.


The rear addition to be setback 10m from the Malvern Road frontage.


A reduction in the extent of the building footprint and building mass.


Articulation of the form of the building addressing Calkwell Street.


Improving the form and scale transition, and setbacks, to the South.


Improving and simplifying the design expression of the proposed addition. 


There are two remaining matters that need to be clarified/confirmed:


The existing heritage building has a semi-circular window at the First Floor on the Malvern Road frontage; and, subject to advice from Council’s Heritage Advisor, this should be retained as part of the heritage fabric of the building (The current proposal indicates a new rectangular window in this location). 


A ‘green wall’ is proposed to cover the South elevation of the building. It is suggested that further detail be provided on this proposed system, together with an ongoing landscape management plan to ensure its long-term effectiveness.


Subject to these matters being satisfactorily resolved, I would support the application.

Planner notes 

Two remaining matters are identified and will be discussed in details in the assessment section. 

Heritage 

Comments are summarised and responded as follows:

Advertised plans

Comments were received on 16 August 2017 and are stated below: 


Demolition

This scheme now proposes the retention of part of the single storey wall along Cawkwell along with all of the two storey portion of the building. Whilst this still removes a portion of the building that is visible and contributes to the significance of the place it is a better solution than the previous scheme and can be supported.


New Works

The new building is now set back 9.8M from the front of the existing building and this generally meets the heritage guidelines. It is also offset from the retained wall of the single storey section clarifying the relationship of the new to the old. Regardless, the new build will be highly visible from the intersection of Malvern Road and Cawkwell Street. The impact of the building will be determined by its height and design details. It would be preferable if the new build was reduced in height by one floor, but the impact on the heritage precinct would still remain significant at 3 levels. The materials and design of the new building seem to have been simplified and are hence an improvement on the previous scheme.


Conclusion

This proposal is an improvement on the earlier scheme and has addressed a number of the heritage concerns. It would be preferable if the building was of 3 levels and hence reducing the impact on the heritage precinct. It remains a large and imposing development and if such a development is to be agreed in this location it is acceptable.

Planner notes

As the revised plans are confined to the internal layout, no further referral was made. However, the above comments remain applicable and will be discussed in details in the assessment section below.

Local Laws

Revised plans were referred to Council’s Local Laws Unit for comments. Comments received on 6 March 2018 and raised no objections. 

KEY ISSUES

With considerations of all submissions (including objections), referral comments and the relevant provisions and policies of the Stonnington Planning Scheme, key issues arising from this application are comprised of:


Is the proposal supported by the policy direction, in particular with regard to strategic justifications?


Is the built form an appropriate response to the site’s context?


Does the proposal respond acceptably to heritage values?


Will there be unacceptable off-site amenity impacts?


Will the development provide an acceptable level of amenity for future residents?


Will there be unacceptable traffic and car parking impacts arising from the proposal?

Key issues are demonstrated below:

Is the proposal supported by the policy direction, in particular with regard to strategic justifications?

At the State and local level, there is broad strategic support for housing intensification in activity centres. The application proposes to retain the ground floor retail shop and incorporate residential development at upper levels. This arrangement ensures more effective use of the commercial land and thus is considered to be broadly consistent with the State and local economic development policies. 

Specifically, State policy generally encourages additional housing to fit the context and enhance the character of the area. At local policy level, the subject site is in a small neighbourhood activity centre (at Clause 21.03). Strategic direction of a small neighbourhood activity centre is further stipulated at Clause 21.04, which states as ‘a hub of retail uses for everyday needs with a complementary mix of uses in the peripheral areas such as speciality retailing, offices, services, residential and small scale entertainment uses, appropriate to the character and identity of the centre’. 
Moreover, pursuant to Clause 21.05, the subject site falls in to a ‘substantial change area’, where the local policy directs ‘medium and higher density housing’ and encourages ‘a range of dwellings (apartments, units, town houses and shop tops). 

Additionally, it is worth noting that the land is well served by public transport, including the Malvern Road tram and the nearby Tooronga and Gardiner railway stations (390m and 900m away respectively). It also has a good access to Tooronga Village shopping centre (to the north, at the intersection between Tooronga Road and Toorak Road); and commercial strips along Glenferrie Road (to the west). 

With consideration of the above, it is reasonable to state that the overarching polices encourage urban consolidation in established urban areas and higher density residential development in and around neighbourhood activity centres and close to public transport. These strategies call for well-designed medium density housing that respect neighbourhood character, improves housing choice, makes better use of existing infrastructure and improves energy efficiency of housing. 

The site fronts a road zone and is in a small neighbourhood activity centre, adjacent to a tram line and other services. As Council’s Municipal Strategic Statement specifically encourages medium density development along this section of Malvern Road, the proposal is considered generally consistent with the policy direction. Moreover, the proposal incorporates residential dwellings with a complementary use of retail at ground level, which accords with the strategic direction. In addition, given the location, the proposed siting of a medium density development will not only contribute to the growth of the neighbourhood activity centre zone but also reasonably further the strategies of the State and Local Planning Policy. 

Is the built form an appropriate response to the site’s context?

The subject site sits in a rather complex context, which requires careful consideration of its physical attributes and the strategic position the context warrants in the current planning scheme. The subject site is located in a Commercial 1 Zone, borders a General Residential Zone (to the south) and is not too far from a Mixed Use Zone (to the west). Within the immediate context, the prevailing scale presents one to two storeys, however there are also three to five storey developments to the north and east. The varied neighbourhood character is comprised of low scale residential developments with landscaped frontages to the south of the subject site; and robust commercial developments built boundary to boundary where sites are situated along Malvern Road. The subject site contemplates a multi dwelling development that contributes to strengthening the transition between the local scale residential forms to the south and the robust commercial forms in the surrounds. 

With respect to the policy direction, State and the local policies both seek to maintain and enhance the character and amenity of residential areas and encourage new development that reflects the scale, character and appearance of the an area. Specifically, considerations must be given to Clause 21.03 (Vision), Clause 21.04 (Economic Development), Clause 21.06 (Built Environment and Heritage), Clause 34.01 (Commercial 1 Zone) and Clause 58 (Apartment Developments). Council’s Local Policy at Clause 21.03 seeks well-designed new built form that respects the valued, traditional built form character elements of its host precinct. 
The objectives of residential uses at Clause 21.04 aim to achieve the right balance of commercial and residential development and to manage the amount and location of new residential development to ensure it does not diminish future opportunities for retail and commercial expansion in core areas. The strategies and objectives at Clause 21.06 aim to ensure higher elements above street walls of 2-3 storeys are set back behind the façade to minimise impacts on the streetscape; and building heights are not significantly higher or lower than the surrounding buildings. It is also noted that for corner sites, the policy supports development designed to address both street frontages and reflect the existing scale and character of each centre. The purpose of the zone (at Clause 34.01) seeks to provide for residential uses at densities complementary to the role and scale of the commercial centre; and directs apartment developments through the implementation of Clause 58, which aims to provide reasonable standards of amenity for existing and new residents; and seeks built form that respects existing or preferred urban context and response to features of the site. 
As the subject site provides frontages to Malvern Road, Cawkwell Street and an abuttal to Pryor Place, a design response should achieve a suitable transition to the residential neighbourhood to the south and the east, whilst maintaining the commercial nature to Malvern Road. The proposal is considered an acceptable design response to the site and context. Reasons are stated as follows:

Malvern Road 

The presentation to Malvern Road is in three distinct elements: retention of the ground floor retail shop; a two-storey street wall (existing); and two levels above which are recessed from the street.

As the existing façade is to be retained, the heritage values will not be unreasonably comprised as a result of this proposal. A detailed assessment regarding the heritage controls is included in a later section of this report. In terms of built form, the retention of a significant portion of the existing B-graded heritage building is considered a positive component in the design. 

The third and the fourth floor levels (measured from the principal façade) appears to be visually recessive in Malvern Road streetscape. Specifically, the third floor is set back 7.817m (measured to the northern wall of the balcony) or 9.817m (measured to the northern wall of the dwelling); and the fourth floor is set back 9.817m. It is also noted that the proposal presents an overall building height of 13.62m to Malvern Road. Within the immediate context, higher density development is not uncommon. For instance, a five-storey mixed use building (permitted under the direction of the Tribunal) at 1387-1395 Malvern Road has an overall building height of 16.15m measured from ground level; and a four-storey mixed use building (permitted under the direction of the Tribunal) at 1396-1402 Malvern Road has an overall building height of 16.95m measured from ground level. As the proposal incorporates a further recession on the upper levels and provides a lesser building height, it is not considered it will become a dominant feature compared to other developments within the immediate context. 

Moreover, as the layout does not incorporate additional access from the Malvern Road frontage, the pedestrian environment on Malvern Road footpaths will not be unreasonably interrupted. Additionally, as the glazed double storey shopfront is to be retained, the proposal will continuously contribute to the vitality and safety of Malvern Village Commercial Precinct. Additionally, it is worth noting that the proposed 9.8m setbacks to the two upper levels generally accord with the 10m setback recommended by Council’s Urban Designer.  

Overall, the combination of the design features of the building will result in a building that is respectful of the prevailing streetscape character of the commercial centre. 

Cawkwell Street 

A four-storey building fronting Cawkwell Street will result in an increased level of built form being presented to this interface. However, as the policy direction identifies the site as part of a substantial change area where higher density development is contemplated, coupled with the zoning purpose and the activity centre location, the context allows for and is capable to accommodate a built form change. The proposal is considered a reasonable outcome with the following considerations:

The ground level of the building presents a section of the existing façade (13.4m in length), a pedestrian entry centrally located and a rear section featured by two vehicle access doors. This appearance is generally consistent with other corner sites, in which these elements are incorporated. For instance, the three-storey development at 1405-1407 Malvern Road provides a similar street façade to Cressy Street, in the form of one garage door. This proposal, however, provides two garage doors to interface with Cawkwell Street. To limit any potential visual dominance of the proposed garage doors, it is recommend to incorporate a condition, requesting the implementation of cohesive material palette to the garage doors and surrounding frame structure to allow the doors to integrate with the door surrounds. Overall, it is considered that the context supports a combination of various urban design elements for the purpose of avoiding the presentation of excess bulk to the Malvern Road commercial streetscape. The proposed ground floor therefore is acceptable (subject to conditions). 
Above the ground level, the proposal incorporates a number of balconies and windows facing Cawkwell Street. Due to the orientation towards the street, there is sufficient distance from any sensitive use in the form of a habitable room window and/or secluded private open space of neighbouring residences; and thus, screening is not required. Furthermore, various setbacks are proposed through the upper levels. On the first floor, with a distance of 9.957m from the principal façade of the existing building, the proposal incorporates a section of 7.49m to be set back 1m from the Cawkwell Street boundary. A balcony to Apartment 1 allows the main wall to be a further 2.78m from the recessed eastern wall at this level; and a balcony to Apartment 2 allows the main wall to be set back 2.25m from the boundary at this level. On the second floor, a north-facing balcony and the front setback will be set back 1m from the eastern boundary. For the remainder of this level, the building is either built to the eastern boundary or set back 2.25m from the boundary to allow for a balcony. On the third floor, the layout is entirely set back 1.051m from the eastern boundary. Lastly, it is worth noting that a range of materials are proposed, comprising brick to match the existing, render finish, metal finish and brick pattern panels. 

In combination, as the eastern elevation is articulated with a diverse range of materials, varied setbacks together with the inclusion of balconies and windows, the proposal will create an attractive and cohesive interface that will sit comfortably in its context. 

Pryor Place

On the southern side of Pryor Place is a property addressed to 69 Cawkwell Street, which houses a single storey dwelling. As Pryor Place has a width of 3m, this interface is considered the most sensitive and any design response should avoid an abrupt change in presentation. 

The proposal steps up from a ground floor shop to a four-storey height with each level at increased setbacks from the southern boundary which sits between the commercial and residential zones. On the ground floor, the proposed building is separated from the street with a 1.5m wide water efficient garden (i.e. a raingarden), resulting in a distance of approximately 4.7m from the northern boundary of the southern neighbouring  property at 69 Cawkwell Street. On the first floor, a water efficient garden is proposed, which creates a setback of 3m from the street and softens the building façade. On the second floor, the proposal will be set back 3m from the street, resulting in a distance of 6.2m from the southern neighbouring property. On the third level, a balcony is to be constructed with a setback of 3m from the boundary. Resultantly, the southern wall of the fourth level has a distance of 5.14m from Pryor Place and 8.34m from the southern neighbouring property. Overall, the proposal provides a sensible level of articulation in this interface with gardens, balconies and varied materials including a charcoal render finish for the top level. This treatment will break up the scale and mass of the façade. 

Additionally, the proposal incorporates planting on vertical steel cables on the first and second floors. This will not only give a softer and more colourful element to the façade but also contribute to shading and insulation. However, the applicant has not provided detailed information in relation to the planting and maintenance. A condition will be placed requesting a planting management plan to ensure that suitable climbing plants will be implemented. 

Overall, the proposal provides a transition in scale when viewed from the street and allows for a reasonable distance from the southern adjoining dwelling thereby minimising undue amenity impacts on the surrounding residential buildings (A detailed assessment regarding the amenity impact is included in a later section). 

Western Interface 

To the west is a property addressed to 1348-1350 Malvern Road, which houses a B-graded double storey shop. It is also noted that in the current layout, the rear section (with a depth of 13m) is used for car parking. Given the commercial context, the absence of setbacks will not result in any undue amenity impact on the western adjoining property. Moreover, as the materials do vary from section to section at all levels, the proposal will not be read as a blank four-storey when viewed from the west. It is therefore considered that this interface is acceptable. 

Does the proposal respond acceptably to heritage values?

The subject site is affected by a Heritage Overlay, which apples to the Malvern/Tooronga Road Precinct. It is an area that is of local historical and aesthetic significance. Clause 22.04 further stipulates heritage controls and requirements for building and works in a heritage place. The following considerations have been taken into account: 

Demolition 

Pursuant to Clause 22.04-4.1, the policy states as follows (including but not limited to):


Discourage demolition of significant buildings.


Discourage demolition of parts of significant buildings (including but not limited to significant building fabric, the primary building volume, original fences, outbuildings, gardens and other features identified in the statement of significance or heritage assessment) unless it can be demonstrated that one or more of the following apply:

o
The demolition is minor in scale. 

o
The demolition will not adversely affect the significance of the heritage place. 

o
The replacement development is sympathetic to the scale, setback and significance of the heritage place. 

Furthermore, as stipulated in the Stonnington Heritage Design Guidelines 2017, demolition works in commercial places should retain the primary building volume and retain significant shopfronts. Specifically, the Guidelines indicate that the front section (i.e. the first 8-10m of building behind the façade) should be retained. 

In this proposal, partial demolition is proposed. In general terms, the proposed demolition works are primarily confined to the internal layout and the majority of the rear section (existing a majority of the eastern façade). The existing facades of the building to Malvern Road and Cawkwell Street will be largely retained. On the ground floor, the Malvern Road façade remains untouched; and the first 16m of the Cawkwell Street will be retained. With considerations of the above policy controls and guidelines, the extent of retention is considered a positive element, as it respects well to the heritage value of the building and makes efforts in minimising any undue impact on the significance of the existing building. On the first floor, the Malvern Road façade remains unaltered; and the first 10m of the Cawkwell Street façade will be retained. As such, the extent of retention at both levels satisfies the controls in the Scheme and responds appropriately to the Guidelines. Overall, the proposal ensures the existing facades of a significant building will be apparent in the streetscapes of both Malvern Road and Cawkwell Street thereby preventing adverse impacts on the heritage precinct. The extent of demolition is therefore considered reasonable in scale and can be accepted. 

Additions

In commercial areas, the policy seeks to ensure retention and encourage restoration of all original or early shopfronts; and ensure that all upper additions are respectful to the heritage place. As outlined above, the principal façade (facing Malvern Road) will be well retained and thus meets the heritage objective. On the first floor, the existing façade is to be re-used and therefore considered acceptable. On the second and the third floors, the proposal is set back 9.8m from the front of the existing building, which generally satisfies the policy stipulated in the Scheme. 

Furthermore, as set out in the Stonnington Heritage Design Guidelines 2017, it is worth noting that in commercial areas, a ground level addition should be set back at least 1.5m from the rear boundary; an upper level should achieve a minimum setback of 8-10m from the principal façade and be visually recessive. 

In this proposal, a water efficient garden is to be installed at the rear, providing a 1.5m setback from the rear boundary. For the upper levels (i.e. the third and the fourth floors), a minimum setback of 9.8m is provided from the Malvern Road façade thereby minimising visual impact. It is acknowledged that Council’s Heritage Advisor stated that it would be preferable if the new building was reduced in height by one floor. However, as the subject site is located on a corner, it should be noted that any upper additions will result in a level of visual impact on the side street (in this case Cawkwell Street). 

As such, visibility when viewed from the streets should not be the mere test; and ultimately, an appropriate development should be an outcome arising from the balance of policies and the context. 
Given that the proposal meets the suggested setbacks in the Guidelines, considering that policy supports more intensive development in and near the activity centre (which is already emerging in the context), the proposal accords with the prevailing policy direction and is responsive to the emerging character of the precinct whilst minimising the potential impacts on the heritage values. Additionally, it is noted that the semi-circular window at the first floor on the Malvern Road frontage is to be replaced with a new rectangular window. This is not considered a most satisfactory design outcome given that the Malvern Road façade bears the heritage significance of the existing building. A condition is therefore recommended requesting the retention of this window in question. Overall, the proposal can be accepted subject to conditions. 

Materials 

The proposed materials are mixed, comprising brick to match and complement the existing brick finish, white render finish, charcoal painted and metal finish. The materials and design of the new building appear to be simplified and hence will contribute an acceptable design outcome. 

Will there be unacceptable off-site amenity impacts?

Given the current physical setting, the only interface that warrants attention is the south, where a single storey dwelling is contained at 69 Cawkwell Street. Key aspects are examined as follows:

(Note: as Clause 58 does not contain design guidelines regarding daylight access, overshadowing and overlooking, and the Clause 34.01-8 requires consideration of these impacts, relevant objectives of Clause 55 will therefore be referenced below assisting the assessment.) 

Daylight Access 

As shown on the survey plan (submitted by the application), one north-facing habitable room window is located in the southern neighbouring land and has a direct interface with the south-west corner of the subject site. However, Council’s record indicates that this window in question is an opening associated with the entry hallway and does not constitute a habitable room window. The Standard therefore does not apply. Overall, the proposal will not unreasonably compromise daylight access to existing habitable room windows. A condition however will be placed requesting the type of this window in question to be correctly shown on the floor plans. 

Overshadowing 

As demonstrated on the shadow diagrams, the additional overshadowing will be largely cast onto the adjoining commercial building to the west, Cawkwell Street and Pryor Place, together with some shadows onto the northern service yard and a small section of the front setback associated with the land at 69 Cawkwell Road. However, no shadows will be cast onto the secluded private open space of this property, which is located further west and has a distance of approximately 22.7m from the proposed building. It is therefore considered that the proposal will not result in unreasonable shadow onto any sensitive private open space of the surrounding land. 

Overlooking 

On the first and the second floors, it is assumed that the habitable room windows on the southern interface will be installed 1.7m above the finished floor level. In the absence of the dimension, a condition will be placed, requesting the sill of the windows to be clearly dimensioned and installed no less than 1.7m above the finished floor level. On the third floor, as no direct sight (with a 45 degree 9m distance) will fall into any habitable room windows or secluded private open space, screening is not required. 

Conclusion 

Overall, the proposal will not result in any undue offsite amenity impact subject to conditions. 

Will the development provide an acceptable level of amenity for future residents?

Requirements are set out at Clause 58.05, Clause 58.06 and Clause 58.07. Any omission should be interpreted as a full compliance or inapplicable to this proposal. 

Private open space 

Standard D19 requires the provision of an 8sqm balcony with a minimum dimension of 2m to each 2xbedroom dwelling. 

Dwelling 1 is provided with a balcony of 8.8sqm in size, which has a minimum dimension of 2.78m; and thus complies. 

Dwelling 2 is provided with a balcony of 8.1sqm in size, which has a minimum dimension of 2.25m; and thus complies. 

Dwelling 3 is provided with two balconies: one is north facing and of 11.93sqm in size with a minimum dimension of 2m; and the other is east facing and of 8.1sqm in size with a minimum dimension of 2.25m. Overall, it complies. 

Dwelling 4 is provided with a balcony of 22.95sqm in size, including a south-facing section of 15.6sqm with a minimum dimension of 2.14m; and the remainder of 7.35sqm facing the east (i.e. Cawkwell Street). 

Storage 

Standard D20 requires the provision of a total minimum storage volume of 14 cubic metres, including 9 cubic metres within the dwelling to each 2 x bedroom dwelling. 

The proposal incorporates storage spaces within each dwelling and provides storage cages on the ground floor car park. However, dimensions have not been clearly dimensioned on the plans. A condition will therefore be placed, requesting the clear dimensions of all storage space. 

Waste and recycling 

Standard D23 seeks to ensure that waste and recycling facilities are accessible, adequate and attractive. The applicant provided a Waste Management Plan for Council’s considerations. In conjunction with Council’s Waste Management Unit’s comments, the outstanding matter is whether a separation of at least 1.2m high between the bin storage and the car space can be achieved. As shown on the proposed ground floor plan, no separation between the car parking space and the bin storage area is proposed. 
This however is acceptable, given that the southern boundary has a mere width of 8.23m and a car parking space takes a minimum of 5.4m. 

Room depth

Standard D25 seeks to allow adequate daylight into single aspect habitable rooms. Additionally, it is worth noting that the Standard also states that ‘the depth of a single aspect, open plan, habitable room may be increased to 9m if the following requirements are met:


The room combines the living area, dining area and kitchen.


The kitchen is located furthest from the window. 


The ceiling height is at least 2.7m’. 

On the first floor, the ceiling height is 3m and the room depth should not exceed 7.5m. Apartment 1 has a maximum room depth of 9.25m. However, this room combines the living area, dining area and kitchen; a balcony is incorporated between the living area and the dining area (providing daylight into the open plan living / dining area), and the ceiling height exceeds 2.7m. The objective is therefore considered met and the room contained in Apartment 1 can be accepted. Apartment 2 has a maximum room depth of 6.6m and thus complies. 

On the second floor, the ceiling height is 3.3m and the room depth should not exceed 8.25m. Apartment 3 has a maximum room depth of 6.6m and thus complies. 

On the third floor, the ceiling height is 2.7m and the room depth should not exceed 6.75m. Apartment 4 has a maximum room depth of approximately 7.7m. It is however noted that the living area and the dining area have direct access to the balcony and are serviced with windows. It is therefore considered that adequate daylight access can be achieved; and the objective is therefore considered met. 

Windows

Standard D26 seeks to allow adequate daylight into habitable room windows. 

Apartment 1 has two north facing bedrooms to Malvern Road, including a main bedroom with north-facing and east-facing windows; and a north-facing window to the secondary bedroom. Although the secondary bedroom is equipped with one window, given that the window fronts Malvern Road, it will receive adequate daylight. The objective is therefore considered met. 

Apartment 2 has two south facing bedrooms. Each bedroom is provided with a south-facing window. While the main bedroom is to be constructed on the western boundary, the layout is not capable of accommodating another window. The concern here is whether the proposed planting vine on the southern interface would allow for sufficient daylight to these two habitable room windows. Conditions therefore will be placed requesting clear indication as to how the vine would not obscure the windows in question. 

Apartment 3 contains two bedrooms. The main bedroom is located in the north and has two north-facing windows. This is considered sufficient. The secondary bedroom is located in the south-east and provided with a south-facing window and an east-facing window. It is therefore considered that adequate daylight into habitable room windows can be achieved. 

Apartment 4 has two bedrooms. The main bedroom is located in the north and has a full length window to Malvern Road. This is considered sufficient. The secondary bedroom is located in the south-west and provided with one floor to ceiling window. 
Given the scale of the window, the proposal will allow adequate daylight to this bedroom and thus can be accepted. 

Natural ventilation 

Standard D27 states that the design and layout of dwellings should maximum openable windows, doors or other ventilation devices in external walls of the building; and sets out the requirements in the form of a breeze path. 

The proposal incorporates cross ventilation diagram shown on the floor plans, detailing how the proposal will achieve effective natural ventilation. It is considered acceptable. Additionally, it is recommended that a condition should be incorporated, confirming that all south-facing windows are operable. 

Will there be unacceptable traffic and car parking impacts arising from the proposal?

With considerations to relevant planning policies together with objections, matters that warrant assessment include the provision of onsite car parking, onsite parking arrangement, the proposed crossover, the impact on the street car parking and the generation of traffic. They are examined as follows:

Car parking provision 

The Planning Scheme requires four car parking spaces for the shop and one car parking space for each dwelling. The proposal incorporates one car parking space to each dwelling and seeks a waiver for the car parking requirement associated with the shop. This is considered acceptable for the following reasons:

In the existing condition, the rear garden has not been used for car parking purpose. In this regard, non-provision of the car parking for the shop reflects the existing status quo and thus can be accepted. Furthermore, in terms of the location, the subject site is situated in a commercialised area, where numerous public transport options, including trains, trams and buses, are conveniently accessible. It is therefore considered that the shop will be well serviced by public transport. Moreover, as a result of a great reliance on public transport within the locality, it is contemplated that vehicle dependence would be low for the regular visitors and residents. Lastly, it is worth noting that as addressed at Clause 22.23, ‘the built environment within the municipality is designed to promote the use of walking, cycling and public transport; to minimise car dependency; and to promote the use of low emissions vehicle technologies and supporting infrastructure’. As such, the proposed waiver responds to the Policy appropriately and can be supported. 

Onsite parking arrangement

In conjunction with the comments from Council’s Transport Unit, concerns primarily rest on the dimensions of each parking space, the allowance for sight distance and the due provision of bicycle facilities. In response to these concerns, the applicant has amended plans. As demonstrated on the revised plans (Council received on 10 November 2017), the car parking space has been increased to 5.4m in length, a pedestrian splay has been provided on either end of the widened crossover, and six bicycle racks have been incorporated. Overall, the proposed onsite parking arrangement is considered reasonable and acceptable. 

Crossover 

An existing crossover is located on Cawkwell Street, which has a width of 11.28m. This proposal seeks to widen the existing crossover by approximately 3m, resulting in an independent vehicle entry for each of the proposed four dwellings. 

As the installation of a vehicle crossover would trigger a separate process from Council’s Local Laws Unit, the revised plans have been referred to Council’s Local Laws Unit for comments. As demonstrated in the referral comments, no concerns nor objection was raised. It is therefore considered that the proposed crossover responds appropriately to Council’s Vehicle Crossing Policy and can be supported. 

Street car parking 

The residents stated that the existing crossover had been disused and the reinstatement of the crossover would result in a loss of three on street car parking spaces. The residents’ concerns are acknowledged, however, as the crossover currently exists and has not been removed, the owner’s right to use these crossovers to access their property is not extinguished. The enlargement of the crossover at the southern end will not result in a reduction of on-street parking spaces. 

CONCLUSION

Having assessed the application against the relevant planning controls, it is recommended that the proposal be supported for the following reasons:


The proposal is supported by the policy direction, in particular with regard to strategic justifications. 


The built form is considered an appropriate response to the site’s context. 


The proposal responds acceptably to heritage values. 


The proposal will not result in any unreasonable off-site amenity impact. 


The development will provide an acceptable level of amenity for future residents. 


The proposed car parking arrangement responds to relevant policy direction appropriately. 

Attachments
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	RECOMMENDATION

That a Notice of Decision to Grant a Planning Permit No: 379/17 for the land located at 1352 Malvern Road, Malvern be issued under the Stonnington Planning Scheme for partial demolition and subsequent construction of a four storey mixed used building and associated car parking waiver in a Commercial 1 Zone and Heritage Overlay subject to the following conditions:

1.
Before the commencement of the development, 1 copy of plans drawn to scale and fully dimensioned, must be submitted to and approved by the Responsible Authority. The plans must be generally in accordance with the plans (Council received 10 November 2017) but modified to show:

a)
The first floor semi-circular window at first floor on the Malvern Road façade to be retained 

b)
The sill of the two south-facing bedroom windows associated with Apartment 2, to be dimensioned no less than 1.7m above the finished floor level 

c)
The sill of the south-facing bedroom window associated with Apartment 3 to be dimensioned no less than 1.7m above the finished floor level 

d)
The floor gradients of the entire parking area to be clearly shown on the proposed ground floor plan. The minimum gradient of the parking area must be 1 in 100 (1.0%) for outdoor areas and 1 in 200 (0.5%) for covered areas to allow for adequate drainage as per AS 2890.1

e)
The type of a north facing window (located immediate opposite the proposed development and associated with the dwelling at 69 Cawkwell Street) to be correctly described on all floor plans

f)
Annotations to be included in the proposed garage section, stating that the existing footpath levels will not be altered

g)
The materials of the proposed garage doors as well as the surrounding frame structure to be updated, reducing the visual dominance and ensuring the garage doors concealed within the proposed development 

h)
A section and elevation to be provided, depicting how the planting vine on the southern elevation will not obscure the two south-facing bedroom windows associated with Apartment 2; and one south-facing bedroom window associated with Apartment 3 

i)
Confirmation that all south-facing windows are to be operable by way of annotations

j)
Storage space associated with each dwelling to be clearly dimensioned in accordance with Clause 58.05-4 (Standard D20 – Storage) 

k)
Any amendments required by Condition 3 (SMP), 6 (Landscaping)and 8 (Waste Management Plan) 

All to the satisfaction of the Responsible Authority 

2.
The layout of the site and the size, levels, design and location of buildings and works shown on the endorsed plans must not be modified for any reason without the prior written consent of the Responsible Authority. 

3.
Concurrent with the endorsement of any plans pursuant to Condition 1, a Sustainable Management Plan must be submitted to and approved by the Responsible Authority. The SMP report must be generally in accordance with the advertised plans (Council received on 2 August 2017) but modified to include (not limited to) the following:

a)
Any changes required pursuant to Condition 1 and 6 
4.
All works must be undertaken in accordance with the endorsed Sustainable Management Plan to the satisfaction of the Responsible Authority. No alterations to the BESS Report may occur without written consent of the Responsible Authority. 

5.
The project must incorporate the Water Sensitive Urban Design initiatives detailed in the endorsed site plan and/or stormwater management report. 

6.
Concurrent with the endorsement of plans, a landscape plan to be prepared by a landscape architect or suitably qualified or experienced landscape designer, must be submitted to and approved by the Responsible Authority. When approved, the landscape plan will be endorsed and will then form part of the permit. The landscape plan must be drawn to scale with dimensions and generally in accordance with the revised plan (Council received on 10 November 2017). The landscape plan must include but not be limited to show:

a)
Survey (including botanical names) of all existing vegetation to be retained and/or removed

b)
Buildings and trees (including botanical names) on neighbouring properties within three metres of the boundary

c)
Indication of all of permeable surfaces where applicable

d)
A schedule of all proposed planting to be installed in the ground floor water efficient garden, including botanical names, common names, pot sizes, sizes at maturity, and quantities of each plant

e)
In the ground floor water efficient garden, the proposed planting in the south-east corner of 1.5m long (along Cawkwell Street) x 1.2m wide (along Pryor Place) must not exceed 0.9m in height

f)
A schedule of all proposed planting to be installed in the first floor water efficient garden, including botanical names, common names, pot sizes, sizes at maturity, and quantities of each plant

g)
A management plan demonstrating how the planting vine will be maintained 

h)
Any changes required by Condition 1 

All to the satisfaction of the Responsible Authority 

7.
Before the occupation of the development, the landscaping works as shown on the endorsed plans must be carried out and completed to the satisfaction of the Responsible Authority. Landscaping must then be maintained to the satisfaction of the Responsible Authority, including that any dead, diseased or damaged plants are to be replaced.

8.
Concurrent with the endorsement of plans, a Waste Management Plan must be submitted to and approved by the Responsible Authority. The Waste Management Plan must be generally in accordance with the advertised materials (Council received  2 August 2017) but modified to demonstrate:

a)
Dimensions of waste areas

b)
The number of bins to be provided

c)
Method of waste and recyclables collection

d)
Hours of waste and recyclables collection 

e)
Method of presentation of bins for waste collection

f)
Sufficient headroom within the basement to allow the passage of waste collection vehicles

g)
Any required pursuant to Condition 1 

When approved, the plan will be endorsed and will then form part of the permit.  Waste collection from the development must be in accordance with the plan, to the satisfaction of the Responsible Authority. 

9.
A report for the legal point of discharge must be obtained from Council and a drainage design for the development must be prepared by a suitably qualified Engineer in accordance with that report prior to a building permit being issued. The drainage must be constructed in accordance with the Engineer’s design. Please do not state drainage design to satisfaction of Council that is the responsibility of the relevant building surveyor to check and approve.

10.
The existing footpath levels must not be altered in any way at the property line (to facilitate the car access). 

11.
All utility services to the subject land and buildings approved as part of this permit must be provided underground to the satisfaction of the Responsible Authority by completion of the development.
12.
Any poles, service pits or other structures/features on the footpath required to be relocated to facilitate the development must be done so at the cost of the applicant and subject to the relevant authority’s consent.
13.
Before the development starts, a schedule of construction materials, external finishes and colours to the satisfaction of the Responsible Authority must be submitted and approved.  When approved, the schedule will be endorsed and will form part of the permit.

14.
Prior to the commencement of the development hereby approved, the permit holder must obtain approval from Council’s Building and Local Laws Department to construct or modify any vehicle crossover/s providing access to the subject site. The issue of a planning permit does not provide approval for vehicular crossovers which are outside of the title boundary. 

15.
Prior to the occupation of the building/ commencement of use, the walls on the boundary of the adjoining properties must be cleaned and finished to the satisfaction of the Responsible Authority.

16.
The collection of wastes and recyclables from the premises (other than normal Stonnington City Council collection) must be in accordance with Council's General Local Laws.

17.
Adequate provision must be made for the storage and collection of wastes and recyclables within the site prior to the commencement of use or occupation of the building.  This area must be appropriately graded, drained and screened from public view to the satisfaction of the Responsible Authority.

18.
This permit will expire if one of the following circumstances applies: 
a)
The development is not started within two years of the date of this permit. 

b)
The development is not completed within four years of the date of this permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, a request may be submitted to the Responsible Authority within the prescribed timeframes for an extension of the periods referred to in this condition. 

Note

A.
This permit does not constitute any authority to carry out any building works or occupy the building or part of the building unless all relevant building permits are obtained. 

B.
The owners and occupiers of the dwelling/s hereby approved are not eligible to receive “Resident Parking Permits”.

C.
This property is located in a Heritage Overlay and planning permission may be required to demolish or otherwise externally alter any existing structures.  External alterations include paint removal and any other form of decoration and works, but does not include re-painting an already painted surface.

D.
The crossover must be constructed to Council’s Standard Vehicle Crossover Guidelines unless otherwise approved by the Responsible Authority.  Separate consent for crossovers is required from Council’s Building and Local Law Unit.

E.
Nothing in this permit hereby issued shall be construed to allow the removal of, damage to or pruning of a significant tree (including the roots) without the further written approval of Council.

“Significant tree” means a tree:

a)
with a trunk circumference of 180 centimetres or greater measured at its base; or
b)
with a trunk circumference of 140 centimetres or greater measured at 1.5 metres above its base; or

c)
listed on the Significant Tree Register.

Please contact the Council Arborists on 8290 1333 to ascertain if permission is required for tree removal or pruning or for further information and protection of trees during construction works.

F.
At the permit issue date, Section 69 of the Planning and Environment Act 1987 stated that the Responsible Authority may extend the periods referred to if a request is made in writing within the following timeframes: 

i.
Before or within 6 months after the permit expiry date, where the development allowed by the permit has not yet started; and

ii.
Within 12 months after the permit expiry date, where the development allowed by the permit has lawfully started before the permit expires. 




4.
Planning Application 0455/17- 24 Beech Street, Malvern East VIC 3145 – demolition of existing dwelling and construction of a new double storey dwelling
Coordinator Statutory Planning: Hannah  McBride-Burgess  

General Manager Planning & Amenity: Stuart Draffin       

PURPOSE

For Council to consider a planning application for the demolition of an existing dwelling and construction of a new dwelling in a Neighbourhood Character Overlay at 24 Beech Street, Malvern East.

Executive Summary

	Applicant:
	Ausdraft Pty Ltd

	Ward:
	East

	Zone:
	Neighbourhood Residential Zone - CL32.09 - Schedule 4 - Significant Character

	Overlay:
	Neighbourhood Character Overlay (NCO6) - CL43.05 - Edwardian & Interwar Era Significant Character Areas

	Neighbourhood Precinct: 
	Garden Suburban 4

	Date lodged:
	23 May 2017

	Statutory days: (as at council meeting date)
	32

	Trigger for referral to Council:
	More than six (6) objections

	Number of objections:
	Nine (9)

	Consultative Meeting:
	Yes – held on 13 February 2018

	Officer Recommendation:
	Issue a Notice of Decision to Grant a Planning Permit 


BACKGROUND

The Proposal

The plans that form part of the basis of Council's consideration were prepared by AusDraft and are known as Drawing No.’s: 1 of 6, 2 of 6, 3 of 6, 4 of 7, 5 of 6, 6 of 6 and Council date stamped 5 April 2018.

This application seeks to demolish the existing dwelling and outbuildings to make way for the construction of a new double storey dwelling and front fence.

Key features of the proposal are:


Demolish all existing buildings on the land.


Construct a new double storey dwelling on the lot, comprising 5 bedrooms plus study. 


A total of 3 car spaces are provided in the form of a single garage accessed from Beech Street and a double carport accessed from the rear laneway.


The proposed dwelling will have a building height of 8.55m and will result in 52.4% site coverage of the overall site area. 


A new front fence is proposed to be 1.5m high constructed of brick piers and powder coated steel infills. 


The proposal retains one large canopy tree within the front setback, with all other vegetation to be removed. 


Site coverage: 52.4%

Permeability: 39.8%

Garden Area: 36.9%

Maximum building height 8.55m with the first floor level setback 18 metres from the street. 
Following the consultative meeting the Applicant submitted revised plans under Section 57A of the Planning and Environment Act 1987 on 5 April 2018. The amended plans showed the following changes from the advertised plans:


Change to the ground floor internal layout with entry enlarged, Bed 5 relocated, Study relocated and reduced in size, shower relocated to laundry, powder room relocated, Kitchen layout changed.


Windows altered in the kitchen, retreat window size reduced, bathroom window extended to match retreat window size. 


First Floor facade pushed back to remove the stagger. 


Bedroom 1 and 3 ensuite and W.I.R reduced in size due to the removal of the stagger.


Ground floor roof simplified and altered to have one facade gable facing Beech Street with porch altered to suit new roof.


First floor level shown finished with rendered cladding in place of brick. 


Neighbourhood and site description plan altered to show all dwellings on Beech Street.  

Site and Surrounds

The subject site is located on the east side of Beech Street in Malvern East. The site has the following significant characteristics:


A street frontage of 12.1 metres, a site depth of 45.1 metres, yielding on overall site area of 545 square metres.


Currently developed with a single storey dwelling with no heritage value. 


The land slopes down from the east to west by approximately 1.2 metres.  


There are a number of trees on the subject site that are proposed to be removed (Not significant).


The only significant tree (Spotted Gum) is being retained within the front setback.


A 3.4 metre wide laneway runs along the rear (east) boundary providing vehicle access to the rear of the properties that front Beech Street and Darling Road (further east).

Directly to the north is a single storey brick dwelling setback approximately 12 metres from Beech Street. Two large trees are located to the rear of the dwelling within the area of secluded private open space. The dwelling is setback approximately 2.3 metres from the common boundary (southern boundary) with the subject site. 

To the south is a double storey dwelling on a lot of approximately 1059 square metres in area. The dwelling was originally single storey until a permit was issued in 2016 for a ground and first floor extension with height of 8.5 metres above natural ground level. This permit was issued after the introduction of the Neighbourhood Character Overlay and the works have been carried out. This site has a large area of north facing private open space that adjoins the subject site. A pool and screening vegetation abuts the northern boundary fence.
To the east beyond the rear lane is the vacant land at 107 Darling Road. Planning Permit 604/16 was issued by Council for this land on 23 June 2017 for the construction of 9 x three storey townhouses with vehicle access via Darling Road. Works have not yet commenced on site. 

Beech Street is affected by a Neighbourhood Character Overlay which seeks to maintain the character of dwellings from the Victorian and Edwardian era. The significance of this area is due to the presence of original dwellings from the Victorian and Edwardian eras and the consistency of key characteristics. The streetscape exhibits a mix of Edwardian, inter-war and post-war single and double storey dwellings. There are some contemporary additions at the northern and southern ends of the street which were constructed prior to the introduction of the Neighbourhood Character Overlay in 30 June 2016. 

Previous Planning Application(s)

A search of Council records indicates that there are no recent planning permits for the subject site. 

The Title
The site is described on Certificate of Title Volume 11621 Folio 420 as Lot 55 on Plan of Subdivision 002148 and no covenants or easements affect the land.

Planning Controls

The following controls/permit triggers are considerations for this application:

Zone

Clause 32.09 – Neighbourhood Residential Zone

Pursuant to Clause 32.09-2 a permit is not required to use the land for a dwelling. 

Pursuant to Clause 32.09-4 (Minimum garden area requirement), whether or not a planning permit is required for the construction or extension of a dwelling or residential building on a lot, a lot must provide the minimum garden area at ground level. As this site is 545 square metres in area, a minimum garden area of 30% per must be provided. The plans confirm that the development will retain 36.9% of the total site area as garden area at ground level, however this includes areas below eaves. With the area below the eaves excluded, the garden area is closer to 31% of the overall ground floor area which still complies.

Pursuant to Clause 32.09-5, a permit is not required for the construction of a dwelling on a lot greater than 500sqm in area. 

Pursuant to Clause 32.09-9, a building must not be constructed for use as a dwelling or a residential building that:  


exceeds the maximum building height specified in a schedule to this zone; or 


contains more than the maximum number of storeys specified in a schedule to this zone. 

If no maximum building height or maximum number of storeys is specified in a schedule to this zone:  


the building height must not exceed 9 metres; and 


the building must contain no more than 2 storeys at any point.

Schedule 4 specifies a maximum height of 9 metres unless the slope of the natural ground level at any cross section wider than 8 metres of the site of the building is 2.5 degrees or more, in which case the height of the building must not exceed 10 metres. The new dwelling will have a maximum height of 8.55 metres above natural ground level.

Overlay
Clause 43.05 – Neighbourhood Character Overlay (Schedule 6)

Pursuant to Clause 43.05-2 a permit is required for demolition and to construct a building or construct or carry out works. 

Schedule 6 relates to Edwardian & Interwar Era Significant Character Areas.

The preferred neighbourhood character is as follows:

The preferred future neighbourhood character for the Edwardian and Interwar areas is defined by the presence of original dwellings and new dwellings that reflect the key characteristics of the streetscape which comprise:


Single storey detached built form, with second storeys recessed behind the front façade. 


Parallel orientation of buildings to the street with consistent front and side setbacks. 


Established planting, including canopy trees, in the front, side and rear setbacks. 


Use of red-orange brick. 


Red terracotta tiled roofs


Pitched roofs, hipped with gable ends fronting the street. 


Low brick or painted timber picket front fences. 


Vehicle access and car parking structures non-existent or car parking and car parking structures located behind the dwelling

The following Standards of Clause 54 apply to this application and are modified in accordance with Schedule 6:


Street setback (Standard A3)


Wall on boundaries (Standard A11)


Design Detail (Standard A19)

Particular Provisions

Clause 54 – One dwelling on a lot

Requirements of Clause 54 are as follows:

A development: 


Must meet all of the objectives of this clause. 


Should meet all of the standards of this clause. 

If a zone or a schedule to a zone specifies a requirement of a standard different from a requirement set out in this clause, the requirement in the zone or a schedule to the zone applies.

If the land is included in a Neighbourhood Character Overlay and a schedule to the overlay specifies a requirement of a standard different from a requirement set out in this clause or a requirement in the zone or a schedule to the zone, the requirement in the schedule to the overlay applies.

Relevant Planning Policies

Clause 11

Settlement

Clause 15.01 
Urban Environment 
Clause 15.02 
Sustainable Development

Clause 16.01 
Housing

Clause 21.03
Vision

Clause 21.05
Housing

Clause 21.06
Built Environment and Heritage 

Clause 22.18
Stormwater Management (Water Sensitive Urban Design) Policy

Clause 22.23 
Neighbourhood Character Policy

Advertising

The application has been advertised pursuant to Section 52 of the Planning and Environment Act 1987 by sending notices to the owners and occupiers of adjoining land (and by placing 1 sign on the site).  The public notification of the application has been completed satisfactorily.

The site is located in East Ward and objections from nine (9) different properties have been received. The concerns can be summarized as follows:


Demolition should not be permitted


New development / style of house is out of character with the area


Will detract from the period feel of the area


Not in accordance with the NCO


House prices will diminish


Impact on existing vegetation


Site coverage


Scale of building


The proposed materials are out of character with the area


Overlooking 


No indication of the location of AC units


Insufficient permeable ground


Excessive size of the first floor level


Insufficient replacement vegetation


Building height


Dominance of the garage within the front setback


Visual bulk

A Consultative Meeting was held on 13 February 2018.  The meeting was attended by Councillors Atwell and Davis, representatives of the applicant, objectors and a Council planning officer.  The meeting resulted in the following changes to the plans:


Change to the ground floor internal layout with entry enlarged, Bed 5 relocated, Study relocated and reduced in size, shower relocated to laundry, powder room relocated, Kitchen layout changed.


Windows altered in the kitchen, retreat window size reduced, bathroom window extended to match retreat window size. 


First Floor facade pushed back to remove the stagger. 


Bedroom 1 and 3 ensuite and W.I.R reduced in size due to the removal of the stagger.


Ground floor roof simplified and altered to have one facade gable facing Beech Street with porch altered to suit new roof.


First floor level shown finished with rendered cladding in place of brick. 


Neighbourhood and site description plan altered to show all dwellings on Beech Street.  

The plans were not re-advertised as it was deemed that they did not increase detriment to any adjoining property from the advertised plans. 

Referrals

Urban Designer

The following design recommendations were made to the original (advertised) plans:


Simplify the roof form to a single transverse roof so that the dwelling reads as a simple single storey form with the upper level sitting behind the roof. As proposed the fragmented roof/valleys opens up views to the first floor, accentuating the upper level.


First floor level façade be aligned with no stagger. 


Make window openings on side elevations more uniform in appearance. 


Provide more screening vegetation around the building

Planner Note: The Applicant has submitted revised plans to address some of the concerns above. The changes that have been shown on the revised plans Council date stamped 5 April 2018 include, a simplified roof form, the stagger at the first floor level removed and the window made more uniform in appearance. In addition, the Applicant has shown the first floor level finished in rendered cladding. 

Park Department

Plans were originally referred to Council’s Arborist who provided the following:


A significant Corymbia maculata (Spotted Gum) is located within the front setback of this property. This tree is a good specimen and must be retained during this development.


The new dwelling footprint is shown approximately 4.5m from the significant Spotted Gum. A tree root investigation must be carried out to support construction works this close to the tree.


A Tree Management Plan (TMP) must be conditioned for this site, based on the outcome of the root investigation.


The construction of a new section of property wall along the southern boundary of the site will most likely impact adjacent vegetation within 22 Beech Street. It would be prudent for the applicant to approach the owners of the neighbouring properties to discuss this possibility, and consider entering into an agreement with regards to landscape replacement required as a result of construction works.


Permit Condition - Tree Protection during Construction – for the mature Liquidambar styraciflua (Sweet Gum) street tree at this location. Fencing to be compliant with Section 4 of AS 4970.

Following receipt of these comments, additional information was provided, including a detailed Arboricultural Report by Tree Response dated 22 September 2017 and this was re-referred. The Arborist provided the comments below:


The recommendations listed in the tree report (Tree Response) are supported by Council.


A TMP will need to be conditioned based directly on the Tree Response report.


A landscape plan will need to be conditioned (no detail provided as yet).


A bank guarantee of $20,000 is required as security against a failure to protect the health of the Corymbia maculata (Spotted Gum) tree to be retained.
Planner Note: The Arboricultural Report includes details on the protection of the large canopy tree on the subject site and the trees on the adjoining properties. The Report includes detailed recommendations for the protection of neighbouring trees during construction. This will be addressed via conditions.

Infrastructure Unit


A report for the legal point of discharge must be obtained from Council and a drainage design for the development must be prepared in accordance with that report prior to a building permit being issued. All drainage must be by means of a gravity based system with the exception of any basement ramp and agricultural drains which may be pumped.
KEY ISSUES

Assessment

The trigger for a planning permit relates only to the Neighbourhood Character Overlay. Therefore, only the provisions of the Overlay can be considered in this assessment. As the subject site has an area in excess of 500 square metres, only the relevant sections of Clause 54 as determined by the Schedule to the Overlay are applicable. 

This assessment focuses on the following:


The extent to which any building to be demolished, extended or otherwise modified, contributes to the preferred neighbourhood character of the area.

The extent to which the proposed buildings or works contribute to the preferred neighbourhood character of the area. 

At the outset it is important to note that the Neighbourhood Character Overlay is not a Heritage Overlay and the intent of the Overlay is not to conserve existing houses. Planning Practice Note - PPN28 relating to the application of neighbourhood character controls, under ‘demolition’ states:

The demolition control in the NCO is intended to hold the existing pattern of development until the character features of the site and the new development have been evaluated. The demolition control is not to be used to conserve existing buildings, but to ensure that demolition does not occur until the responsible authority is satisfied that the new development meets the desired neighbourhood character objectives for the area. 

The appropriateness of the demolition of the original building is therefore dependent on an acceptable replacement building that meets the requirements of the Neighbourhood Character Overlay, Schedule 6. As will be demonstrated by the assessment below, the replacement building is deemed to be in accordance with the prescribed requirements of the Neighbourhood Character Overlay and Schedule 6, and the demolition can be supported. 

Neighbourhood Character 

The preferred future neighbourhood character for this area seeks new dwellings that reflect the key characteristics of the streetscape which comprise:


Single storey detached built form, with second storeys recessed behind the front façade. 


Parallel orientation of buildings to the street with consistent front and side setbacks. 


Established planting, including canopy trees, in the front, side and rear setbacks. 


Use of red-orange brick. 


Red terracotta tiled roofs


Pitched roofs, hipped with gable ends fronting the street. 


Low brick or painted timber picket front fences. 


Vehicle access and car parking structures non-existent or car parking and car parking structures located behind the dwelling

The proposed new dwelling will present to Beech Street as a single storey building with recessed second storey setback 18 metres (and 9.5 metres behind the ground floor façade) from the street. 

The development proposes similar side and rear setbacks to the surrounding dwellings on lots of a commensurate size. The large canopy tree within the front setback is to be retained and protected, as are the large significant trees on the adjoining sites. Subject to a detailed landscape plan and Tree Management Plan (to be required via conditions of any approval granted), the site can accommodate landscaping to the sides and rear of the new dwelling. 

In terms of the materials and finishes, the dwelling proposes the use of a chocolate coloured brick with a light render cladding to the first floor level; while the pitched roof hipped with gable ends fronting the street are to be finished in a terracotta tile. The colour of the brick is not red-orange as seen in the street and this is to be addressed via a condition of approval. 

The proposed front fence is to be 1.5 metres high and constructed from brick piers with steel infills. The height of the fence is similar to the property to the south, although the style and material is at odds with the character of the neighbourhood. Brick piers with steel infills will be incongruous in this streetscape and the fence as proposed cannot be supported. The front fence must be a low brick fence (similar to the existing) or a 1.5m high timber picket fence. This will be addressed via a condition of approval. 

The existing garage within the front setback is to be reconstructed in a similar arrangement, although it will be setback 3 metres behind the ground floor façade to ensure that it is a recessive element in the streetscape and will not dominate the frontage. 

On balance and subject to conditions, the proposal reflects the preferred future neighbourhood character for this area as defined by Schedule 6 to the Neighbourhood Character Overlay. 

Varied Standards of Clause 54

While the Schedule to the Overlay requires an assessment against Clause 54, it is only the modified Standards mentioned that are to be assessed. This process was confirmed in the VCAT Case, Adams v Glen Eira CC [2016] VCAT 1353 (VCAT Reference No. P351/2016 Order dated 11 August 2016). 
Therefore, the modifications to Clause 54 are considered below:

Street setback (Standard A3)

The minimum street setback from the front street should be:


Equal to the prevailing setback from the front street of all dwellings within the same Overlay area.

The applicant has provided an analysis of the street setbacks in Beech Street which confirms the average setbacks on the east and west sides of the street are as follows:


West side of Beech Street:
 7.75m


East side of Beech Street:
 8.18m

Based on the above, the average street setback for the eastern side of the street is 8.18 metres. The proposed development is to be setback 9 metres to the front façade and 12.1 metres to the garage. These setbacks are in excess of the setbacks recommended by this varied Standard and will ensure that the new dwelling does not sit forward of buildings in the streetscape. The proposed dwelling will be recessive when compared to the average street setbacks on this side of the street. Therefore, the proposal complies with the Standard A3 as varied by Schedule 6 to the Neighbourhood Character Overlay and will continue to allow for landscaping within the front setback.

Wall on boundaries (Standard A11)

A wall may be constructed on a boundary where: 


It is a car parking structure or outbuilding that is setback at least 3 metres from the front facade of the building, and located on one side boundary only; or


It is any other part of the building and is setback a minimum of 1 metre from one side boundary for a distance of 8 metres from the front facade of the building.

The proposed development complies with this modified requirement. The garage wall is proposed along the north boundary and is setback 3 metres from the front façade. This matches the existing location of the garage on site.  

The section of the dwelling that is located along the south boundary, which forms part of the Study and Bed 5, is setback 8 metres from the front façade. A setback of 1.4 metres is provided for the first 8 metres of the dwelling along the south boundary. The proposal therefore meets the required setbacks as prescribed by the modified Standard A11 and can be supported. This setback allows for the provision of landscaping which will form a condition of approval.

Design Detail (Standard A19)


The design of buildings and extensions should respect the preferred neighbourhood character of the area, specifically in relation to: 


Scale and form, 


Roof form, pitch and eaves, 


Number of storeys, 


Materials and finishes,


Façade articulation,  


Building siting, and 


Siting and design of vehicle access and car parking structures. 


New buildings should interpret the detailed elements of original dwellings that contribute to the neighbourhood character significance of the area in an innovative and contemporary manner that complements, rather than replicates, period dwelling styles. 

Beech Street consists of a mix of both single and double storey Edwardian and Interwar dwellings. Houses are generally constructed of red-orange brick with red terracotta tiled roofs and pitched roofs with hipped gable ends fronting the street. There are some examples of car parking structures within the front setback, but generally car parking is setback behind the façade.   

The proposed new dwelling has been designed so that the front façade includes a gable end fronting the street, similar to other period dwellings in the street. 

In terms of the materials and finishes, the dwelling is to be constructed of chocolate brick with render cladding at the first floor level and a selected terracotta tiled roof. The Applicant has advised that the render is to be a light colour. Objectors have raised concerns with the use of chocolate brick and the degree of bulk that will result from the overall scale of the building and insufficient landscaping. As mentioned earlier in this report, conditions of approval will require that the materials be amended to a red-orange brick with light coloured render on the first floor level. This will provide a visual contrast between the ground and first floor levels to reduce the appearance of building bulk. Furthermore, a detailed landscape plan will be required via a condition of any permit issued to show screening vegetation around the perimeter of the new dwelling. The landscape plan must be to the satisfaction of the Responsible Authority. 

Although the development is proposing a double storey building, the first floor level is to be significantly setback from the street. The varied Standard A19 within the Neighbourhood Character Overlay states:


Second storey elements of new dwellings, and second storey additions to existing dwellings should be sited and designed so that the single storey part of the building, including its roof form, is the dominant visual element when viewed from the street. This will require second storey elements to be:


Set back 8 metres from the front building façade where the main ridge line of the roof is perpendicular to the street, or located behind the main ridgeline of the roof where this is parallel to the street, and 


Designed to complement the form and proportions of the existing dwelling or, if a new dwelling, other dwellings in the street. 

The upper floor level, with stagger removed, is setback 18 metres from the street and 9.5 metres from the front façade. The proposed main ridge line of the roof runs perpendicular to the street and therefore the upper floor should be setback 8 metres and be designed to complement the form and proportions of other dwellings in the street. The dwelling directly to the south was granted a permit in 2016 for a new first floor addition that is setback 24.8 metres from the street with an overall height of 8.5 metres above natural ground level. In terms of the size of the upper floor level, the approved development is similar (116sqm) to what is proposed by this new dwelling (129sqm). 

As a result of the compliant upper level setback from the street, the single storey form with gable roof and porch will present as the dominant feature on the subject site when viewed from Beech Street. The use of a gable and the entry porch is a contemporary reflection of the surrounding period style dwellings, without replicating the exact details. 

The varied Standard A19 provides specific guidance on the car parking as follows:


A car parking structure should be:


Visually unobtrusive and compatible with the development and the preferred neighbourhood character.


A maximum width of 4 metres where visible from the street. 


Located at least 3 metres behind the front facade of the building. 

The garage to the front is setback 3 metres behind the main façade and alongside the entry porch. This is a similar location to the existing garage. The garage structure will have a maximum width of 3.8 metres, with the roller door presenting a width of 2.7 metres. As this is largely an existing condition it is not considered unreasonable to maintain a garage and driveway within the front setback, albeit setback behind the front facade. The proposal also incorporates a new carport to the rear (south-east corner of the land) which will not be evident when viewed from Beech Street. 


Hard paving surfaces within the front setback should be kept to a minimum to maximise landscaping. 

The concrete driveway that currently exists within the front setback is to be retained in a similar location to the existing, resulting in minimal difference between the existing and proposed conditions. The hard paving is limited to the existing driveway with the soft landscaping around the large canopy tree to be retained. A detailed landscape plan and Tree Management Plan will be required as a condition of approval to include soft landscaping within the front setback to complement the new dwelling and the surrounding garden character. Conditions will also include a requirement for a bond in the form of a bank guarantee as security against a failure to protect the health of the tree to be retained.

Water Sensitive Urban Design

The Water Sensitive Urban Design Response submitted to accord with Clause 22.18, details a STORM rating of 103 % with the provision of a raingarden and a 4,500 litre rainwater tank. The location of the raingardens and rainwater tank have been detailed on the floor plans and the connections to flushing toilets has also been confirmed by plan notations. This is acceptable and meets the requirements of Council’s Local Policy. 

Objections

In response to the grounds of objection not already discussed in the report, the following comments are made:


House prices will diminish

Impacts on property prices are not a relevant consideration of a planning application. 


Impact on existing vegetation

The Applicant has submitted an Arboricultural Report prepared by Tree Response dated 22 September 2017 which assesses 16 trees both on the subject site and on the adjoining sites. The Report finds that Trees 8-15 on the neighbouring properties require protection during the construction works. The Report lists a series of recommendations which must be followed and these requirements will form conditions of any permit issued to ensure the protection of trees on the adjoining properties. 


Site coverage

The development will result in 52.4% site coverage and 39% permeability. Permeable surfaces will be required to be shown on the plans via conditions. These figures are not deemed to be unreasonable based on the recommendations of Clause 54 (ResCode), which stipulate a maximum 60% site coverage and a minimum of 20% permeability, noting that these Standards do not apply to this development. 


Overlooking 

Overlooking is to be addressed under the Building Regulations; however if the Overlooking Standard A15 of Clause 54 were applicable, the proposed dwelling would comply with the requirements by ensuring no first floor habitable room windows allow for views below 1.7m above finished floor level. The first floor windows are either provided 1.8 metre high sill heights or obscure glazing. 


No indication of the location of AC units

Domestic services such as air conditioning units do not require a planning permit. In any event a standard condition of approval will require that AC units be concealed from view and screened to comply with state noise regulations. 

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Stonnington Planning Scheme), reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.

CONCLUSION

Having assessed the application against the relevant planning controls, it is recommended that the proposal be supported for the following reasons:


The proposed new dwelling is in keeping with the 1-2 storey scale of dwellings in this street and complies with the provisions of the Neighbourhood Character Overlay. Therefore, the dwelling will be fitting to the streetscape in terms of the height, setbacks and form. 


Subject to a suitable landscape response and detailed materials and finishes, the development will complement the surrounding Victorian and Edwardian era characteristics, without replicating the period dwelling styles. 
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	RECOMMENDATION

That a Notice of Decision to Grant a Planning Permit No: 455/17 for the land located at 24 Beech Street, Malvern East be issued under the Stonnington Planning Scheme for the demolition of an existing dwelling and construction of a new dwelling in a Neighbourhood Character Overlay subject to the following conditions:

1.
Before the commencement of the development, 1 copy of plans drawn to scale and fully dimensioned, must be submitted to and approved by the Responsible Authority. The plans must be generally in accordance with the revised plans Page No.’s 1 of 6, 2 of 6, 3 of 6, 4 of 7, 5 of 6 and 6 of 6 submitted to Council on 5 April 2018 but modified to show:

a)
The existing levels of natural ground to be noted on all elevations; 

b)
All permeable surfaces to be notated on plans;

c)
Colours and materials schedule as required by Condition 3 updated to confirm the specific details of the light coloured render to the first floor level, the terracotta tile roof and the brick to be red-orange in colour;

d)
The design of the front fence amended to a low brick fence to match the existing height or a 1.5m high timber picket fence;

e)
Landscape Plan as required by Condition 4;

f)
Tree Management Plan as required by Condition 6;

all to the satisfaction of the Responsible Authority. 

2.
The layout of the site and the size, levels, design and location of buildings and works shown on the endorsed plans must not be modified for any reason, without the prior written consent of the Responsible Authority.

3.
Concurrent with the endorsement of plans, a schedule of construction materials, external finishes and colours to the satisfaction of the Responsible Authority must be submitted and approved.  When approved, the schedule will be endorsed and will form part of the permit.

4.
Concurrent with the endorsement of plans, a landscape plan to be prepared by a landscape architect or suitably qualified or experienced landscape designer, must be submitted to and approved by the Responsible Authority.  When approved, the landscape plan will be endorsed and will then form part of the permit.  The landscape plan must be drawn to scale with dimensions. The landscape plan must show:

a)
A survey (including botanical names) of all existing vegetation to be retained and/or removed

b)
Buildings and trees (including botanical names) on neighbouring properties within three metres of the boundary

c)
Details of surface finishes of pathways and driveways

d)
A planting schedule of all proposed trees, shrubs and ground covers, including botanical names, common names, pot sizes, sizes at maturity, and quantities of each plant

e)
Landscaping and planting within all open areas of the site

f)
Planting of screening trees around the perimeter of the building

g)
Soft landscaping within the front setback to complement the new dwelling and the surrounding garden character
h)
The extent of any cut, fill, embankments or retaining walls associated with the landscape treatment of the site

i)
Details of all proposed hard surface materials including pathways, patio or decked areas

all to the satisfaction of the Responsible Authority.

5.
Before the occupation of the development, the landscaping works as shown on the endorsed plans must be carried out and completed to the satisfaction of the Responsible Authority.  Landscaping must then be maintained to the satisfaction of the Responsible Authority, including that any dead, diseased or damaged plants are to be replaced.

6.
Concurrent with the endorsement of development plans a tree management plan prepared by a suitably qualified arborist must be submitted to and approved by the Responsible Authority.  When approved, the tree management plan will form part of this permit and all works must be done in accordance with the tree management plan.

The tree management plan must detail measures to protect and ensure the viability of the significant Corymbia maculata (Spotted Gum) located within the front setback. The Tree Management Plan must be based directly on the Tree Response report dated 22 September 2017. 

Without limiting the generality of the tree management plan it must have at least three sections as follows:

a)
Pre-construction – details to include a tree protection zone, height barrier around the tree protection zone, amount and type of mulch to be placed above the tree protection zone and method of cutting any roots or branches which extend beyond the tree protection zone.

b)
During-construction – details to include watering regime during construction and method of protection of exposed roots.

c)
Post-construction – details to include watering regime and time of final inspection when barrier can be removed and protection works and regime can cease.

Pre-construction works and any root cutting must be inspected and approved by the Parks Unit.  Removal of protection works and cessation of the tree management plan must be authorised by the Parks Unit.

7.
All existing vegetation shown on the endorsed plans to be retained must be suitably and clearly identified before any development (including demolition and excavation) starts on the site and that vegetation must not be removed, destroyed or lopped without the written consent of the Responsible Authority.

8.
All recommendations for the protection of the trees on the adjoining properties as detailed in the Arboricultural Report prepared by Tree Response report dated 22 September 2017 must be carried out during the construction of the new dwelling in accordance with the Arboricultural Report, to the satisfaction of the Responsible Authority.

9.
Prior to the endorsement of plans and prior to any development commencing on the site (including demolition and excavation whether or not a planning permit is required), a bank guarantee of $20,000 must be provided to the Responsible Authority as security against a failure to protect the health of the Corymbia maculata (Spotted Gum) tree to be retained. Once a period of 12 months has lapsed following the completion of all works at the site the Responsible Authority may discharge the bank guarantee upon the written request of the obligor. At that time, the Responsible Authority will inspect the tree(s) and, provided they have not been detrimentally affected, the bank guarantee will be discharged.

10.
Before the development (including excavation and demolition) starts, a tree protection fence must be erected around the mature Liquidambar styraciflua (Sweet Gum) street tree at this location. Fencing is to be compliant with Section 4 of AS 4970. 

11.
No vehicular or pedestrian access, trenching or soil excavation is to occur within the Tree Protection Zone without the written consent of the Responsible Authority.  No storage or dumping of tools, equipment or waste is to occur within the Tree Protection Zone.

12.
Prior to the occupation of the building/ commencement of use, the walls on the boundary of the adjoining properties must be cleaned and finished to the satisfaction of the Responsible Authority.

13.
A report for the legal point of discharge must be obtained from Council and a drainage design for the development must be prepared in accordance with that report prior to a building permit being issued. All drainage must be by means of a gravity based system with the exception of any basement ramp and agricultural drains which may be pumped.

14.
Any poles, service pits or other structures/features on the footpath required to be relocated to facilitate the development must be done so at the cost of the applicant and subject to the relevant authority’s consent.

15.
All utility services to the subject land and buildings approved as part of this permit must be provided underground to the satisfaction of the Responsible Authority by completion of the development.

16.
The level of the footpaths and/or laneways must not be lowered or altered in any way to facilitate access to the site.

17.
Adequate provision must be made for the storage and collection of wastes and recyclables within the site prior to the commencement of use or occupation of the building.  This area must be appropriately graded, drained and screened from public view to the satisfaction of the Responsible Authority.

18.
All plant and equipment (including air-conditioning units) shall be located or screened so as to minimise visibility from any of the surrounding footpaths and from overhead views and shall be baffled so as to minimise the emission of unreasonable noise to the environment in accordance with Section 48A of the Environment Protection Act 1970 to the satisfaction of the Responsible Authority.

19.
The project must incorporate the Water Sensitive Urban Design initiatives detailed in the endorsed site plan and/or stormwater management report.

20.
This permit will expire if one of the following circumstances applies: 

a)
The development is not started within two years of the date of this permit. 

b)
The development is not completed within four years of the date of this permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, a request may be submitted to the Responsible Authority within the prescribed timeframes for an extension of the periods referred to in this condition.

NOTES:

A.
This permit does not constitute any authority to carry out any building works or occupy the building or part of the building unless all relevant building permits are obtained.
B.
Nothing in this permit hereby issued shall be construed to allow the removal of, damage to or pruning of a significant tree (including the roots) without the further written approval of Council.

C.
“Significant tree” means a tree:

a)
with a trunk circumference of 180 centimetres or greater measured at its base; or 

b)
with a trunk circumference of 140 centimetres or greater measured at 1.5 metres above its base; or

c)
listed on the Significant Tree Register.

Please contact the Council Arborists on 8290 1333 to ascertain if permission is required for tree removal or pruning or for further information and protection of trees during construction works.

D.
Nothing in the permit hereby issued may be construed to allow the removal of, damage to or pruning of any street tree without the further written consent of the Stonnington City Council.  Contact the Council Arborists on 8290 1333 for further information.

E.
This permit application was not assessed in full against the provisions of Clause 54 – One Dwelling on a Lot (ResCode) of the Stonnington Planning Scheme. Consideration of only the following modified Clause 54 Standards has been undertaken – Standard A3 Street setback objective, Standard A11 Walls on boundaries objective and Standard A19 Design Detail. As such, it is the responsibility of the applicant/owner to appoint a Registered Building Surveyor to determine compliance of the endorsed plans associated with the issue of this Planning Permit against Part 4 of the Building Regulations 2006.  Non-compliance with any Regulation will require dispensation from Council’s Building Control Services Department.

F.
At the permit issue date, Section 69 of the Planning and Environment Act 1987 stated that the Responsible Authority may extend the periods referred to if a request is made in writing within the following timeframes:

a)
Before or within 6 months after the permit expiry date, where the development allowed by the permit has not yet started; and 

b)
Within 12 months after the permit expiry date, where the development allowed by the permit has lawfully started before the permit expires.




5.
Planning Application 0787/17 – 35-41 Claremont Street, South Yarra VIC 3141 – Use and development of land for a 22-storey building for the purpose of a 294 room Residential Hotel, reduction in bicycle facilities requirement, sale and consumption of liquor in an Activity Centre Zone, Environmental Audit Overlay and a Land Subject to Inundation Overlay.
Coordinator Statutory Planning: Hannah  McBride-Burgess  

General Manager Planning & Amenity: Stuart Draffin       

PURPOSE

For Council to consider a planning application for the use and development of a Residential Hotel with basement car parking, reduction of bicycle parking requirements, sale and consumption of liquor in an Activity Centre Zone, Environmental Audit Overlay and a Land Subject to Inundation Overlay at 35-41 Claremont Street, South Yarra.

Executive Summary

	Applicant:
	Ratio Consultants

	Ward:
	North

	Zone:
	Activity Centre Zone, Schedule 1

	Overlay:
	Environmental Audit Overlay

Land Subject to Inundation Overlay

	Date lodged:
	9 August 2017

	Statutory days: (as at council meeting date)
	138

	Trigger for referral to Council:
	Proposed building is four storey or greater. 

	Number of objections:
	Six (6) 

	Consultative Meeting:
	Yes – 15 March 2018

	Officer Recommendation:
	Notice of Decision to Grant a Planning Permit


BACKGROUND

The Proposal

The plans that form part of the basis of Council's consideration were prepared by Rothelowman and are known as Drawings No. TP00.01, TP01.01A, TP1.02C, TP01.03A, TP01.04A, TP01.05A, TP01.14A, TP01.15A, TP01.19, TP01.22, TP01.23A, TP01.24, TP02.01A, TP02.02A, TP02.03A, TP02.04A, TP03.01A, TP03.02A, TP03.03A, TP03.04, TP04.01A, TP0402A, TP04.03A, TO04.04A, TP04.05A, TP04.06A, TP04.07A, and TP10.01, all Council date stamped 29 November 2017.

Accompanying the above-listed architectural plans, the following documents were also submitted for Council’s consideration:

	Document Name
	Author
	Date Received

	Town Planning Report
	Ratio Consultants
	29 November 2017

	Traffic Engineering Assessment
	Traffix Group
	29 November 2017

	Acoustic Report 
	Octave Acoustics
	29 November 2017

	Wind Impact Assessment
	Vipac Engineers & Scientists
	4 December 2017

	Waste Management Plan
	Ratio Consultants
	9 August 2017

	Sustainability Management Plan
	Sustainable Development Consultants
	9 August 2017


The application proposes to construct a 22-storey building over one (1) level of basement, for the purpose of a Residential Hotel. Key features of the proposal are:

Use


Provision of a total of 294 residential hotel rooms, 171 rooms for Holiday Inn (four star hotel on Levels 3 to 11) and 123 rooms for Hotel Indigo (a five star hotel on Levels 12 – 20).


Provision of a lobby lounge on the ground level adjacent to the Hotel Indigo reception area fronting Claremont Street. The proposed lounge will operate between 6am and 1am, with a maximum patron number of 100. This area will be used by hotel guests and their visitors for meetings or catch up should they prefer to meet outside of the hotel rooms, or hotel guests who are waiting for their room to be prepared or waiting to be picked up by taxi or other mode of transport. 


Provision of a hotel restaurant shared between the hotels, on the first floor operating between 7am and 11pm with a maximum capacity of 112 patrons.


Provision of a roof top bar on Level 21 operating between 4pm and 1am with a maximum patron number of 110.


The sale and consumption of liquor under an on-premises liquor licence in the lobby lounge, restaurant and rooftop bar, and a limited licence (no permit required) for other areas within the hotel, including hotel rooms.


All other services, including service areas and lifts, linen chute, back of house areas on Levels 1 and 2, as well as hotel guest services on Level 2 will be shared between the two hotel operations.  

Development


Demolition of the existing building (no permit required).


Construction of a 22-storey building with a maximum height of 67.8 metres to parapet (69.1 metres to rooftop plant).


The proposal includes one level of basement accommodating 29 vehicles and service facilities, including fire tank and pump, rainwater tank and domestic water pump etc.


Ground floor includes a lobby lounge, two hotel reception lobbies with back of house areas to be used as offices and for equipment storage, a loading bay, electricity substation, bin store, service facilities and 19 bicycle parking spaces.  


Level 1 includes a 185 square metre hotel restaurant and a 319 square metre breakfast and meeting room, together with two kitchens, a 230 square metres back of house area to be used as offices and for equipment storage and a linen room.


Hotel residents’ amenities including a swimming pool, gym, spa and wellness courtyard are located on Level 2 together with an additional 590 square metres of back of house area to be used as offices and for equipment storage. 


A main tower form is proposed above the podium, being ground, first and second levels, with the following features:

-
Levels 3 to 16 have the same building footprint. The glazing will be setback 3.4 metres from Claremont Street, with building façade features setback 2.9 metres from the street. 

-
The tower form setback 4.5 metres from the centre point of the laneway (façade treatment intruding into this setback by 500mm) and a minimum of 3.7 metres from the northern and southern boundary. 

-
An indentation in the built form is proposed to the northern and south boundaries where it abuts existing habitable room windows or balconies of the abutting building. 

-
Nineteen (19) hotel rooms are provided on each level.


Levels 17 to 20 above the main tower form are setback 4.23 metres from Claremont Street, 9 metres from the northern and southern boundary and 6.55 metres from the centre point of the laneway. Seven (7) hotel rooms are provide on each level.


A roof top bar with a maximum patron number of 110 is proposed on Level 21 with a 1.8 metre high balustrade which will act as a wind and acoustic mitigation measure. Service facilities and amenities are also proposed on this level. 


The proposed building presents a contemporary architectural style. Materials and finishes include a combination of smooth and patterned concrete, clear and fritted glazing, stone and tiles, aluminium cladding, 

Access


Pedestrian access is from Claremont Street via two sets of separate staircases leading into separate reception areas or via a disabled lift located in between the abovementioned stairs to individual reception areas.


Vehicular access is via an existing crossover towards the northern boundary, with the two remaining crossovers to be reinstated.


Access to a number of services including the substation, switch room and gas metres are via the laneway to the west.

Site and Surrounds

The subject site forms part of the Forrest Hill precinct, which is a designated area for higher density mixed-use developments. This precinct has undergone substantial change in recent years as approved multi-level residential and mixed-use developments take form.  This area also forms part of the Prahran/South Yarra Major Activity Centre (according to Plan Melbourne 2017 – 2050) and has excellent access to services, facilities, infrastructure and public transport. 

The site is located on the western side of Claremont Street, approximately 50 metres south of the northern end of the road.  The site has the following significant characteristics:


A combined frontage of 36.42 metres, a depth of between 39.57 and 39.88 metres and a total area of approximately 1440 square metres.


The site is currently occupied by three double storey buildings which are used as offices. 


The existing building at 35 Claremont Street is setback 3 metres from the street, while 37 Claremont Street is constructed to the front boundary. The building at 41 Claremont Street is setback 2 metres from the street.


The subject site has a 0.6 metres fall from the rear laneway towards Claremont Street.


The subject site does not contain any substantial vegetation, other than some planted vegetation in the planter box within the front setback of 35 Claremont Street.

North 


To the immediate north is 43-45 Claremont Street, which is currently occupied by a 15 storey building, with a maximum height of approximately 50.2 metres above the finished pavement level of Claremont Street.


The residential dwellings within this building are orientated toward the east or west with a light court facing the subject site providing daylight access to two bedrooms on each level from Level 4 and above.

South


To the immediate south of the subject site is 33 Claremont Street, which is improved by a 12 storey building, with a maximum height of approximately 42.4 metres above the finished pavement level of Claremont Street.


The residential dwellings within this building are generally orientated toward the east or west with a light court facing the subject site providing daylight access to two bedrooms on each level from Level 1 and above.

West 


To the west, on the opposite side of the laneway, is a double storey office building know as 14-16 Yarra Street. 

East 


To the east, on the opposite side of Claremont Street, includes a vacant site at 38-40 Claremont Street where a 21 storey, 62.75 metres residential apartment building has been approved.  A 22 storey, 67 metres residential apartment building is constructed at 42-48 Claremont Street.

Previous Planning Application

A search of Council records indicates the following relevant planning application for the subject site:

Planning Permit 965/15 for the construction of a mixed use building with a maximum height of 65.5 metres to parapet issued on 6 January 2017. The commencement expiry date of the permit is 6 January 2020.

This permit was issued under the instruction of VCAT. The proposal considered by the Tribunal had an overall building height of 74.69 metres (25 storey) when measured to the top of the parapet. The Tribunal in its order required the deletion of 4 storeys above Level 16, which reduced the building height to 65.5 metres (21 storeys). The Tribunal considered that a 65.5 metre building is a ‘reasonable balance’ after considering the building height built or approved in the immediate context and benefit from the amalgamation of the sites.

The approved proposal included 2560 square metres of office floor space across ground, first and second levels, with 276 dwellings with 1 to 3 bedrooms in the tower form above. A total of 133 car parking spaces were included in the approved proposal.

The Title
The site is made up of 4 lots, described on:


Certificate of Title Volume 08227 Folio 835 and Plan of Consolidation 102453; 


Volume 11619 Folio 038, Lot 1 on Title Plan 958969R; 


Volume 08606 Folio 668, Lot 2 on Plan of Subdivision 031635; and 


Volume 08628 Folio 462; Lot 1 on Plan of Subdivision 031635. 

No covenants or easements affect the land.
Planning Controls

The following controls/permit triggers are considerations for this application:

Zone

Clause 37.08 – Activity Centre Zone, Schedule 1

Pursuant to Clause 37.08-2, land uses are detailed in Schedule 1. No exemptions in the schedule are relevant.

The proposed use of the land as a residential hotel is a Section 2 (permit required) Use, while other uses including a restaurant are considered to be ancillary uses to the residential hotel, as there is no direct access from the street. Should the restaurant operate separately, it will no longer be an ancillary use, however it will remain as a Section 1 (permit not required) use under the Schedule 1 to the Activity Centre Zone.

Pursuant to Clause 37.08-5 a permit is required to construct a building or construct or carry out works unless the schedule to this zone specifies otherwise. 

Pursuant to Clause 37.08-6 (Design and development), a permit may be granted to construct a building or construct or carry out works which is not in accordance with any design and development requirement in the schedule to this zone unless the schedule to this zone specifies otherwise.

Schedule 1 to the Activity Centre Zone has the following use and design and development requirements:

Use

Section 4.4 states: 

A permit cannot be granted to vary a requirement specified as mandatory within this schedule, (including the Precinct Maps and Precinct Built Form Requirements at Clause 5.0). All other requirements in this schedule are to be met unless the responsible authority is satisfied that an alternative proposal is acceptable. 

The Guidelines should be met, where appropriate.

Within Schedule 1 to the Activity Centre Zone, the subject site is located within Precinct 1 - Forrest Hill and sub-precinct FH-6, nominated for side street uses. Specific to the proposed residential hotel use, there is no mandatory built form requirements applicable. 

The preferred built form requirements are listed below:

Height and massing requirement

This site has a preferred maximum height of 50 metres as per the precinct requirements at Section 5.1-3. 

Interface setback requirements

The built form requirements at Section 5.1-3 include the following:


Preferred streetwall height of 7.5 to 12 metres.


Setback 3 metres above streetwall height.

It is also noted that the proposal does not meet the interface setback requirements stated under Section 4.4 of Section 1 to the Activity Centre Zone. The requirement stipulates the following:


Podium built to title boundary.


A minimum of 4.5 metres side setback from the title boundary above the podium.


A further minimum 5.5 metres setback above 27 metres.

Building adaptability requirements


Provide a minimum 4.0 metres floor to floor height at ground floor. 


Provide a minimum 3.8 metres floor to floor height at first floor and second floor of a building. This does not apply to second floor on a side street.

It is also a requirement to ensure that development contributes to the implementation of streetscape and public realm improvements generally in accordance with the Forrest Hill Precinct Public Realm/Streetscape Masterplan 2008.
In addition to the above there are the following guidelines which should be met, where appropriate:


Height and massing guidelines


Interface setback guidelines


Overshadowing guidelines


Building adaptability guidelines


Heritage sites guidelines


Views and landmarks guidelines


Public realm interface guidelines


Environmentally Sustainable Design (ESD) guidelines


Materials guidelines


Noise attenuation guidelines


Parking guidelines


Public realm and movement guidelines


Open Space and landscaping guidelines

These will be discussed in more detail in the assessment section of this report. 

Overlays

Clause 44.04 – Land Subject to Inundation Overlay

Pursuant to Clause 44.04-1, a permit is required to construct a building or construct or carry out works. Furthermore, an application must be referred to the relevant floodplain management authority, being Melbourne Water, under Section 55 of the Act in accordance with Clause 44.04-5. 

Particular Provisions

Clause 52.06 – Car Parking

Pursuant to Clause 52.06-2, before a new use commences the number of car parking spaces specified under Clause 52.06-5 must be provided on the land prior to the commencement of a new use. It is however noted that the use of land as accommodation is not a use specified in Table 1 under Clause 52.06-5. 

Clause 52.06-6 stipulates that where a use of land is not specified in Table 1, before the new use commences, car parking spaces must be provided to the satisfaction of the responsible authority. Council therefore must consider whether the provision of 29 car parking space on site is acceptable for the proposed residential hotel use.

Clause 52.27 – Licensed Premises

Pursuant to Clause 52.27, a permit is required to use land to sell or consume liquor.

In the planning submission, the applicant submits that the lobby lounge, restaurant and rooftop bar will operate under an on-premises liquor licence, a permit is required for this type of licence.

The rest of the hotel will operate under a limited licence, which does not require a permit.

Clause 52.34 – Bicycle Facilities

Pursuant to Clause 52.34-1, a new use must not commence until the required bicycle facilities and associated signage has been provided on the land. Pursuant to Clause 52.34-3, a residential building of four or more storeys is required to provide 1 bicycle parking space to each 10 lodging rooms, as well as 1 visitor bicycle parking space to each 10 lodging room.

The development proposes a total of 294 lodging rooms, therefore, a total of 58 bicycle parking spaces (29 for residents and 29 for visitors) are required to be provided on site. Given only 19 bicycle parking spaces are provided on site, a permit requirement is triggered under this provision for the reduction in the standard requirements.

Planning Requirement

Clause 45.03 – Environmental Audit Overlay

Pursuant to Clause 45.03-1, prior to the commencement of a sensitive use (which includes residential use) or before the construction or carrying out of building and works associated with a sensitive use commences, either, a certificate of environmental audit must be issued for the land or an environmental auditor appointed under the Environmental Protection Act 1970 must make a statement that the environmental conditions of the land are suitable for a sensitive use in accordance with the Act.

Relevant Planning Policies

The following clauses of the Stonnington Planning Scheme, in addition to those listed above, are particularly relevant to this assessment:

	Clause 9
	Plan Melbourne

	Clause 11.03
	Activity Centres

	Clause 11.06
	Metropolitan Melbourne 

	Clause 13.02
	Floodplains

	Clause 14.02
	Water

	Clause 15.01  
	Urban Environment

	Clause 15.02              
	Sustainable Development

	Clause 16.01              
	Residential Development

	Clause 17.01
	Commercial

	Clause 17.03
	Tourism

	Clause 18.01
	Integrated Transport 

	Clause 18.02
	Movement networks

	Clause 21.03
	Vision

	Clause 21.04
	Economic Development 

	Clause 21.05
	Housing

	Clause 21.06              
	Built Environment and Heritage 

	Clause 21.08
	Infrastructure 

	Clause 21.09
	Reference Documents

	Clause 22.05
	Environmental Sustainable Development

	Clause 22.10
	Licenced Premises 

	Clause 22.18
	Stormwater Management (Water Sensitive Urban Design)

	Clause 65                    
	Decision Guidelines


Advertising

The application in relation to the buildings and works in the Activity Centre Zone and the sales and consumption of liquor have been advertised pursuant to Section 52 of the Planning and Environment Act 1987 by sending notices to the owners and occupiers of adjoining land and by placing three signs on the site.  The public notification of the application has been completed satisfactorily.

The site is located in North Ward and objections from six different properties have been received. Concerns raised can be summarised as follows:


Excessive building height and bulk.


Inadequate setbacks.


Loss of daylight access of adjoining properties.


Traffic and parking issues.


Impacts during construction.

A Consultative Meeting was held on 15 March 2018.  The meeting was attended by Councillor Koce, representatives of the applicant, and a Council planning officer.  As no objectors attended the meeting, the meeting did not proceed.

Referrals

Melbourne Water

Pursuant to Clause 44.04, the application was referred to Melbourne Water for comments as a determining referral authority. Melbourne Water has since provided conditional consent to the application subject to the following conditions:

1.
Ground floor areas opening to front Claremont Street and rear laneway other than Gas and Substation rooms and Entry lobby area to Lobby lounge bar must be constructed with finished floor levels set no lower than 4.80 metres to Australian Height Datum (AHD) which is 600mm above the applicable 1% ARI flood level of 4.20 metres to AHD. Entry lobby area to Lobby lounge bar must be labelled on plans as an area subject to inundation and no habitable uses or materials must be placed in this area.

2.
The entry/ exit apex to the basement must be set no lower than 4.80 metres to Australian Height Datum (AHD) which is 600mm above the applicable 1% ARI flood level of 4.20 metres to AHD.

3.
All openings (including stairs, lifts) and vents must be set above 4.80 metres to Australian Height Datum (AHD).

4.
Prior to the commencement of works, the Owner shall enter into and comply with an agreement with Melbourne Water Corporation for the financial contribution that is payable to Melbourne Water for flood mitigation works in the precinct, and for the acceptance of surface and storm water from the subject land directly or indirectly into Melbourne Water’s drainage systems and waterways, the provision of drainage works and other matters in accordance with the statutory powers of Melbourne Water Corporation.

5.
Prior to the issue of a Certificate of Occupancy, a certified survey plan, showing finished floor levels (as constructed) reduced to the Australian Height Datum, must be submitted to Melbourne Water to demonstrate that the floor levels have been constructed in accordance with Melbourne Water's requirements.

6.
All electrical installations must be set no lower than 4.80 metres to Australian Height Datum (AHD) which is 600mm above the applicable 1% ARI flood level of 4.20 metres to AHD. Electrical installations within areas subject to inundation must meet the applicable standards of the relevant authority.

Public Transport Victoria (currently Transport for Victoria)

Pursuant to Clause 66.02-11, the application was referred to Public Transport Victoria (now known as Transport for Victoria) for comments as a determining referral authority. Public Transport Victoria raised no objection to the proposal.

Urban Design

Council’s Urban Designer reviewed the originally submitted plans and provided the following comments:


The proposal does not provide any information to respond to the assessment criteria in relation to the additional height proposed. 


The podium treatment with the incorporation of office space within the back of house areas on the first and second level is supported. 


Subject to daylight modelling, the proposed side setbacks from the adjoining buildings, together with the light-wells, will no doubt assist with the internal amenity of rooms on the North and South sides of the mid-rise section of the building.


The design and physical dimensions of the feature screening will have a significant detrimental impact on the amount of daylight that can enter the rooms through the openings in the triangulated screen.

Planner response: The applicant has since provided justification for the additional height through employment generation and provision of passive surveillance, this will be discussed further in this report. A permit condition will also be included requiring the feature screens be redesigned to maximise daylight access should a permit be issued. 


Transport 
Council’s Traffic Engineers reviewed the advertised plans and provided the following comments:


The proposed parking provision is generally considered to be acceptable given the location of the subject site and the nature of the proposed use of being a residential hotel and its proximity to other modes of transport.


The provision of a dedicated pickup or drop off area on site is recommended.


The security door to the car park should setback 6 metres from the property boundary to avoid any vehicles overhanging the footpath.


Provision of sightline triangle on both sides of the accessway, as per design standard under Clause 52.06.


The provision of 19 bicycle parking spaces on site, with a shortfall of 39 spaces, is considered unsatisfactory when the proposal has an undersupply of car parking spaces.


The provision of a visitor bicycle parking facility on the footpath is not supported.


The provision of a loading facility is considered satisfactory.


The 5 minutes parking spaces will not be supported and should be removed from the plans.

Planner response: Permit conditions will require the security door to be setback 6 metres from the property frontage, the provision of a sightline triangle on the northern side of the accessway as the building to the north is setback from the street and additional bicycle parking spaces be provided on site. A better connection between the hotel reception areas and the accessway will also be required allowing off street drop-off and pick-up of hotel guests. Furthermore, any reference in relation to the on-street 5 minute parking spaces is to be removed.

Waste

Council’s Waste Engineer reviewed the advertised plans and provided the following comments:


Concern if sufficient headroom has been provided within the ground floor and accessway.


Swept path diagrams of collection vehicle is to be submitted.

Planner response: The permit applicant has submitted a revised Waste Management Plan, Traffic Engineering Assessment and architectural plan which confirm that a minimum height clearance of 3 metres is provided, and the rear loaded vehicles to access the site will be able to manoeuvre safely and efficiently within the site. 

Advocacy, Performance and Improvement

Council’s Community and Health Planner reviewed the advertised plans and provided the following comments:


It is unlikely that the lobby lounge, restaurant and rooftop bar with a total of 300 patrons will have any significant negative impact on the existing cluster.


Due to the nature of the proposed use, it is considered unlikely that the sale or consumption of liquor in the proposed venue will lead to any potential negative amenity impacts.


Other late night activities are located along Chapel Street and are more than 500 metres from the subject site. It is not anticipated that the proposal will add to any issues in the public space. 


The lobby lounge and rooftop bar will include extensive seating for patrons and minimise the potential for vertical drinking.


The first floor restaurant with full seating is not considered a high risk venue.


The licensed premises associated with a residential hotel use will unlikely result in large numbers of visitors to the area resulting in amenity concerns for the street.


In terms of community cost, the proposed residential hotel will result in a number of positive impacts, including increased employment and tourism to the area. The three licensed premises with moderate operating hours and conservative patron numbers will unlikely result in significant cumulative impacts upon the amenity of the local area.


Due to the distance from other venues, it is unlikely that there will be large groups of patrons congregating in the area or moving from one premise to another.


Queuing arrangement is not relevant given the nature of the proposed licensed premises. 


The following recommendations are provided:


Reduce rooftop bar operating hours to 12am Sunday to Thursday to minimise any potential negative impacts to surrounding residents.


Insert permit condition requiring a seating ratio of 75% in place for both the lobby lounge and rooftop bar.


Insert permit condition requiring food be available for consumption for all operating hours of rooftop and lobby bar.


Provision of maximum patron numbers for the first floor restaurant based on floor area.

Planner response: The recommendations suggested by Council’s Community and Health Planner will be included in any permit issued. The conditions will restrict the rooftop bar operating hours to midnight on Sunday to Thursday, require a seating ratio of 75% for lobby lounge and rooftop bar, requirement for food to be available for consumption in the lobby lounge and rooftop bar and provision of a maximum patron number for the first floor restaurant.
Environmentally Sustainable Development (ESD)

Council’s ESD Officer reviewed the advertised plans and a summary of the written comments is provided below:


The building can provide an acceptable level of amenity and environmental performance subject to modifications to glazing type used for the south and north facing rooms on each level and all rooms on Levels 17 and above. 


The reliance on Green Star daylight hand tool to justify IEQ credit claimed under the BESS report is inappropriate.


The feature screens external to the hotel room windows should be angled towards north and reduced to maximize daylight access. 


There appears to be a number of inconsistencies between the architectural plans and the SMP, including:

-
No design change has been included to improve daylight quality as recommended in the submitted SMP.
-
The SMP indicates that natural ventilation strategies will be targeted, however, no operable windows are shown. 
-
The carbon monoxide monitors committed to in the SMP must be annotated on the plan.
-
The plans do not show where double glazing will be installed as committed to in the SMP. 
-
Notation on plans to show which 35 toilets in common areas will be connected to the rainwater tank. Only 3 toilets in common area are shown on the submitted plans.

Council does not support the connection of rainwater tank to common area toilets due to potential irregular use.


Council does not support connection of trafficable roof areas to rainwater tanks due to water quality issues. Where this is proposed, additional treatment required must be outlined in the SMP and labelled clearly on plans.


Shading devices to be included for all east and west facing windows.


Proposal lacks supporting evidence to support the credit claimed under Energy credit Section 1.1 (Thermal Performance Rating) in the BESS report.


Increased provision of bicycle parking should be provided.


The SMP to be amended to include waste management category.


Given the nature of the proposed development, a GreenStar assessment may be more appropriate. A GreenStar assessment is encouraged in lieu of the BESS tool.

Planner response: A revised Sustainability Management Plan will be required by permit conditions to address the issues raised by Council’s ESD Officer, should a permit be recommended.

Infrastructure 

The application was referred to Council’s Infrastructure Engineer, who required the following conditions to be included: 

A report for the legal point of discharge must be obtained from Council and a drainage design for the development must be prepared by a suitably qualified Engineer in accordance with that report prior to a building permit being issued. The drainage must be constructed in accordance with the Engineer’s design. 


All redundant vehicular crossings must be removed and the footpath and kerb reinstated at the owner’s cost to the satisfaction of Council.

Planner response: these conditions will be included should a permit be granted.

Urban and Infrastructure Projects

The following comments were provided by Council’s Urban and Infrastructure Coordinator: 


Bluestone pavement size and pattern to be consistent with adjoining and surrounding developments (i.e. stretcher bond pattern 500 x 250 x 40mm thick for pedestrian surfaces, and 500 x 500mm x 60mm thick stretcher bond saw cut pattern for vehicle crossings).


Bluestone kerb to be 300mm wide x 150mm deep.


Vehicle Crossing: fully replace crossing with saw cut bluestone pavers size and pattern as per above. Extend bluestone pavement to align with building face to create consistent material for walking path. Reduce extent of ‘raised garden bed at 450mm height’ to align with building line to not impede on pedestrian movement.  


‘400 x 400 bluestone pavers’ to the northern property boundary to be replaced as per above and extended to the kerb line.

Planner response: All recommendations on pavement size, material, dimensions and suchlike will be captured in a condition on the recommendation that requires their details to be submitted to and approved by Council’s Urban and Infrastructure Projects Unit.

City Strategy

The following comments were provided by Council’s Place Manager:


The proposed building height is considered to be acceptable and complies with design objectives under Schedule 1 to the Activity Centre Zone.


A condition to be included in permit requiring the creation of a Section 173 agreement in relation to development contributions payable in accordance with the Development Contributions Plan – Forrest Hill and Environs Precinct adopted by Council on 3 April 2006.

Planner response: A permit condition will be included requiring the payment to be made prior to the issue of statement of compliance.

KEY ISSUES

This application seeks to redevelop the land at 35-41 Claremont Street with a 22-storey residential hotel development. Being included in an Activity Centre Zone, with close proximity to a wide range of services and facilities, there is strong strategic justification for a higher density development on the subject site. 
In deciding the application, Council needs to consider the following key questions:


Is there policy justification for the proposal?


Are the proposed land uses appropriate?


Will the proposal cause unreasonable off-site amenity impacts?


Does the proposal offer hotel guests an adequate level of internal amenity?


Are the parking and traffic impacts within reasonable limits? 


Is the proposal responding to public realm requirements sought by the ACZ1?

Is there policy justification for the development? 
At the State policy level, the planning policy recognizes the important role planning has in providing for a strong and innovative economy, these are achieved by supporting and fostering economic growth and development so each district may build on its strengths and achieve economic potential.

Clause 17.03-1 seeks to encourage tourism development to maximise the employment and long-term economic, social and cultural benefits of developing the State as a competitive domestic and international tourist destination.

The subject site is located within a Major Activity Centre as per Plan Melbourne 2017 - 2050, where substantial change is encouraged. The proposal is a positive response to Clause 17.03 as a residential hotel development of this scale and creates employment opportunities and delivers long-term economic benefits in this established activity centre context.


The proposal is a well-designed tourist facility, subject to minor changes.

At the Local Planning Policy level, Clause 21.02-2 (Municipal Profile and Projections), also identifies the importance of employment in the Forrest Hill Precinct and expects an additional 110,000 square metres of office space to be added to the City.

It is Council’s vision under Clause 21.03-2 to achieve its vision through a sustainable balance of environmental, economic and social outcomes for the City. It is also Council’s vision to strengthen the City’s high quality and diverse tourist and cultural activities and that these experiences are accessible and inclusive to all. Furthermore, the Strategic Framework Plan also identifies that the subject site is located within a Principal Activity Centre. 

Clause 21.04-1 encourages business that will provide services and employment opportunities for the local community.

The proposed use of the land as a residential hotel also meets the objectives of Schedule 1 to the Activity Centre Zone, which seeks to provide a premier shopping, business, civic, cultural and entertainment destination in the local, metropolitan and national context and to provide a range of uses that are accessible to all and complement the role of the Activity Centre. 
In light of the above, it is considered that the subject site has strong strategic support for higher density development and is consistent with the broad intent of providing tourism facilities to further strengthen the role of the Activity Centre and create employment opportunities. 
However, the strong policy support does not mean anything is automatically supported. Justifying the built form by achievement of economic and tourism benefits is only one side of the policy ledger. The subject site is included in the FH-6 sub-precinct, which has a preferred height of 50 meters, a lower preferred height when compared to the properties along Yarra Street.

An earlier proposal with a height of 74.69 metres (25 storeys) was considered by VCAT
. This examined application 965/15 against its surrounding context. The Tribunal considered that the context and the ‘superior outcome’ sought by the applicant at the time through site amalgamation would warrant an additional 15.5 metres above the preferred 50 metre height. The Tribunal however was also of the opinion that the original proposal swang the pendulum too far towards the policy support for intensive redevelopment, and a building that is 65.5 metres in height will be a more suitable scale for the site.

The current proposal is to construct a 22-storey building with a maximum height of 67.8 metres to the top of the parapet, which is 2.3 metre above the 65.5 metre height approved by the Tribunal for the previous proposal. The additional height of 2.3 metres is considered acceptable in this instance as discussed in detail in this report.

Are the proposed land uses and liquor licence appropriate?

The proposed development is for a residential hotel with a total of 294 rooms, with ancillary facilities, including a lobby lounge on the ground level, a restaurant on the first floor and a rooftop bar on Level 22. 

The proposed operating hours are:


Lobby lounge: 6.00am to 1.00am the following day;


Restaurant: 7.00am to 11.00pm; and


Rooftop bar: 4.00pm to 1.00am the following day 

Clause 22.10 (Licenced Premises) stipulates that the preferred location for trading after 11pm is in Principal and Major Activity Centres. Trading after 11pm is discouraged for licensed premises adjacent to a residential zone or use, unless the responsible authority is satisfied that the use will not adversely affect the amenity of the local area. Located within an Activity Centre Zone – Schedule 1, the proposed operating hours are considered suitable based on the location and nature of premises by Council’s Community and Health Planner.

It is considered that the amenity impact caused by the sale and consumption of liquor within the lobby lounge and restaurant will not be unreasonable, as those areas are located within the residential hotel building. Furthermore, only background music will be played in these venues. The noise impact generated from these areas are not considered unreasonable.

The rooftop bar, located on Level 22 of the building, has majority of seatings open to the air. Due to the height of the building, the rooftop bar is 6 storeys higher than the abutting residential building at 43-45 Claremont Street, and with the absence of live music or entertainment, the offsite amenity impact of this area is considered to be limited. 

To further reduce any potential amenity impact from the licensed areas, Council’s Community and Health Planner’s recommendation are considered appropriate to be included as conditions of any permit to be issued:


Reduce operating hours of outdoor rooftop terrace to midnight on Sunday to Thursday to minimise any potential negative impacts to surrounding residents. 


Requiring seating ratios of 75% in place for both the lobby lounge and rooftop bars. 


Requiring food be available for consumption for all operating hours of rooftop and lobby lounge. 

Given these licensed areas will be associated with the residential hotel, the permit applicant submits that these areas deliver a quite environment, only with background music being played which is unlikely to be audible from outside the site, especially when the roof top bar is surrounded by 1.8 metre high acoustic balustrades and does not directly abut any residential uses on that level. It is considered that this justification is appropriate, as the Applicant has confirmed that the hotel will not operate any venues with live music and entertainment within a 4 and 5-star hotel. As such, the uses would have a direct impact on the amenity of the hotel guests.  Furthermore, the residential hotel will be staffed 24 hours, 7 days a week to ensure that behaviours of patrons within these licenced premise are appropriately managed. Appropriate permit conditions requiring the submission of a patron management plan will also be included. 

An acoustic report has also been submitted for review, which indicates that noise, including patrons and music, generated from the rooftop bar will not result in exceedance of that stipulated under EPA State Environment Protection Policy No. N-2 Control of Music Noise from Public Premises or unreasonable amenity impact.

These uses are compatible with the area and are encouraged by the planning policies. They are unlikely to cause conflict with other land uses in this area or any unreasonable amenity impacts. Therefore, the proposed land uses are considered to be appropriate.

Will the proposal cause unreasonable off-site amenity impacts?

In terms of off-site amenity impacts, it is important to acknowledge that the subject site and the nearby land is in a substantial change area and thereby residents cannot hold expectations of the same amenity standards as would a resident of an established residential neighbourhood. Notably, as the application is not an application for the construction of apartments, Clause 58 is not applicable. The potential amenity impacts on the adjoining properties will be considered in turn below.

Daylight to windows

The building to the south of the subject site generally has all apartments facing east towards Claremont Street or west towards the laneway. However, there is one apartment per level (other than the ground level) facing the subject site, which has a north facing balcony that is setback 1.5 metres from the common boundary. 

The advertised plan shows that the building would be setback 7.2 metres on Level 2 and 6.71 metres between 3 and 16, then further increased to 11 metres on Levels 17 to 21 where opposite the entire length of the north facing apartment on the adjoining building to the south. The increase in setback as the building height increases will provide greater light access into the light court benefiting the lower levels of the adjoining building to the south.

To further improve the daylight amenity of the first floor north facing apartment within the building to the south, the permit applicant has submitted discussion plans, which introduce a clear to sky, first floor courtyard that is 6.71 metres in depth (when measured from the southern boundary) with the provision of a planter box abutting the shared boundary to improve the amenity of the first floor apartment within the adjoining site. However, this first floor courtyard should not be accessible by guests due its proximity to the balcony of the first floor north facing apartment at 33 Claremont Street. The area may only be accessed for maintenance purposes.  
These will be included as conditions should a permit be issued.

It is also noted that the proposal does not meet the interface setback requirements stated under Section 4.4 of Section 1 to the Activity Centre Zone. The requirement stipulates the following:


Podium built to title boundary.


A minimum of 4.5 metres side setback from the title boundary above the podium.


A further minimum 5.5 metres setback above 27 metres.

The proposal includes the podium to be constructed to the title boundary, other than where it abuts north facing balconies on the first and second level of the building at 33 Claremont Street. This is an appropriate response to the requirement. 

While the main tower form above the podium, up to 53 metres above the finished pavement level of Claremont Street, is setback 3.73 metres from the north and south boundaries with an indentation where it abuts the light courts of the adjoining buildings, a setback of 5.48 and 6.71 metres are provided to the north and south boundaries respectively. The reduced setbacks outside of the adjoining properties’ light courts are considered acceptable in this instance, as the reduced setback are found opposite walls constructed on the common boundaries within the adjoining properties to the north and south and where no habitable room window is facing the subject site. Furthermore, these setbacks are generally in accordance with the setback approved in the previous proposal at 4 metres.

For the tower form greater than 27 metres above finished pavement level of Claremont Street, the proposal does not comply with the requirements between levels 8 and 16. As discussed above, it is considered that the building setback of 3.73 metres from the north and south boundaries outside the light courts of the adjoining properties are acceptable given those areas interface with walls constructed on the boundaries. Although the setback facing the 1.24 metre in deep and 4.175 metre wide light court of the adjoining property to the north has been reduced from 8.9 metres in the previously approved design to 5.48 metres (and increased to 9 metres deep on levels 17 and above) it is still considered acceptable, as those windows in the building to the north are facing into the courtyard, instead of towards the subject site. Furthermore, the setback allowing a building separation of some 6.7 metres is considered acceptable in an Activity Centre context and will not unreasonably reduce the daylight accessible by those bedrooms within the adjoining property to the north. 

The interface with the residential building located to the south of the subject site is problematic, especially as the building consists of an apartment facing the subject site on each level with a north facing balcony. It is considered that any proposed built form above 27 metres measured for the finished pavement level of Claremont Street must be setback 10 metres from the south boundary as stipulated under Schedule 1 of the Activity Centre Zone to preserve the amenity of the apartments within the building to the south. The proposed setback of 6.71 metres is 2.3 metres less than that approved under the previous proposal and will result in unreasonable impact to those north facing apartments within the adjoining properties to the north. A permit condition will be added to the recommendation requiring the tower form between levels 8 and 16 to be setback a minimum 10 metres from the south boundary where opposite balconies of the north facing apartment within the adjoining property to the south.

The built form between levels 17 and 21 are setback 9 metres from the north and south boundaries respectively are considered to be reasonable and generally in accordance with that previously approved. A further 2 metres indentation has been proposed along the southern setback where it abuts the light court of the building to the south is also an appropriate treatment.

The proposal will impact on light access to the north facing apartment at 33 Claremont Street, regardless of whether basing the analysis on the advertised plans or the discussion plans. However, this area is earmarked for substantial change. The ACZ1 requirements contemplate a 12 metre high podium and 50 metre overall building height for the FH-6 sub-precinct. Even a building that fully complies with the ACZ1 built form controls will reduce daylight access to 33 Claremont Street. It is unrealistic and unreasonable for occupants of the building to the south to expect no impact on daylight access. The increased setback between levels 8 and 16 where opposite the balconies of the north facing apartment at 33 Claremont Street will reduce such impact.

It is therefore considered that the proposal will not unreasonably affect the daylight amenity of the adjoining properties to the north and south, subject to conditions.

Visual bulk

The proposal would present a visual change. However, the height, form and scale of the proposal as shown on the discussion plans are generally considered to be acceptable, especially when the upper level form of Levels 17 and above are further recessed from the tower form. For reasons similar to the ones outlined above, it is considered that the proposal as shown on the discussion plans will not cause unreasonable visual bulk impact to the adjoining properties nor to the streetscape.
Overshadowing

The proposal will result in increased shadow to Claremont Street and the footpath on the eastern side of the road between 1pm and 3pm. As Claremont Street is not an east-west street and there is no existing and potentially future open space or urban plaza in the immediate vicinity, the extent of increased shadow is compliant with that stipulated under the ACZ1.
Overlooking

The only interfaces that may give rise to the issue of unreasonable overlooking is the interface with No.’s 33 (south) and 43-45 (north) Claremont Street. The proposal includes the provision of fritted glazing to the north and east facing rooms on each level. These are considered to be satisfactory treatments, however, will compromise on the daylight penetration into the rooms. An alternative measure is therefore required to balance the overlooking and internal amenity requirements. 

In summary, it is considered that the proposal will not cause unreasonable off-site amenity impacts on the adjoining properties, subject to conditions.

Does the proposal offer hotel guests an adequate level of internal amenity?

As shown on the plans, the hotel room sizes range from 28 to 71 square metres, while all rooms have access to windows on an external wall. However, as mentioned in the referral section of this report, the southerly angled features on the eastern and western façade of the main tower form between Levels 3 and 16 will reduce daylight access to the rooms. As recommended by Council’s ESD officer, the features should be reduced and angled in an opposite direction, towards north to maximise light access. This will be included as a condition should a permit be issued.

The use of 75% fritted glazing to the full height of all north and south facing room windows on Levels 3 to 16 and to all windows on Levels 17 and above will result in an unacceptable internal amenity outcome. An alternative glazing option is required to balance overlooking treatment for rooms between Levels 3 to 16, appropriate architectural style and internal amenity. These options may include horizontal external overlooking screens, obscured glazing up to 1.7 metres above relevant finished floor level or other measures to the satisfaction of the responsible authority.

The amenity of the hotel staff, especially in the back of house areas on Levels 1 and 2, is considered appropriate with access to daylight from the western laneway.
Are the parking and traffic impacts within reasonable limits? 

The application includes a basement car park which accommodates a total of 29 car parking spaces to be shared between hotel staff and guests. The Planning Scheme does not dictate a parking rate for Residential Hotels.

The proposed parking reduction can be supported and the proposal will not cause significant traffic and parking impacts for the following reasons:


As a residential hotel, the car parking demand is based on the location of the hotel in relation to public transport and its proximity to attractions and other facilities.


The subject site is located with an Activity Centre, with excellent access to services and facilities. South Yarra Railway Station and trams along Chapel Street and Toorak Road are within convenient walking distance. 


The reduction of the parking provision is consistent with Council’s Sustainable Transport Policy which encourages use of more sustainable modes of transport (e.g. walking, cycling and public transport).  


The provision of bicycle parking spaces on site will encourage staff to ride to work if sufficient facilities are provided.

As Council’s Traffic Engineer commented, the proposed development is unlikely to affect the operation of the surrounding road network and intersections. Therefore, it is considered that the additional traffic would not create unacceptable traffic or amenity impacts. In order to address the outstanding issues, the following conditions will be included:


The provision of an off street hotel guest drop off and pick up zone and direct pedestrian access from the accessway to the reception areas. 


The security door off Claremont Street to be setback a minimum of 6 metres from site frontage.


The provision of sightline triangle along the northern boundary as per design standard under Clause 52.06.

With regard to bicycle parking provision, a total of 58 bicycle spaces are required under Clause 52.34, 29 for staff and 29 for hotel guests. The proposal provides 19 bicycle parking spaces on ground level that is a shortfall of 39 bicycle spaces. Given the scale of the proposed development, number of staff working on site and the limited car spaces provided, it is considered appropriate to require the staff bicycle parking provisions to be met as a minimum to encourage staff to ride to work. Appropriate showers and change rooms facilities for staff must also be provided as per the Planning Scheme requirement. A condition to this effect will be included.  

The proposal also includes the reinstatement of two crossovers along Claremont Street, which will increase the on-street parking capacity by two along the street which is currently at high demand, especially during peak hours. 

The ground floor plans shows the provision of three 5-minute drop off zones in front of the site. As mentioned in the referral section of this report, this is not support by Council’s Transport Engineer. 
Should the permit applicant wish to propose a ‘no parking’ zone within the site’s frontage, a separate request should be made to Council’s Transport and Parking Department for consideration. A condition is included on the recommendation to delete these notations from the plans.

For the reasons discussed above, it is considered that the proposal will not cause unreasonable traffic and parking impacts subject to conditions.

Is the proposal responding to public realm requirements sought by the ACZ1?

The proposal has ensured that an active frontage is provided at ground level other than where the vehicle access is proposed. A lobby lounge with planting has been proposed within the street frontage along with two hotel reception areas which will be staffed 24 hours and 7 days a week. The hotel restaurant and meeting room on Level 1 and recreational facilities on Level 2 will also provide opportunities for passive surveillance to the street. 

The proposal ensures that all building services are located to the rear accessed off the laneway to the west or within the basement. The proposal however fails to provide continuous weather protection for pedestrian along the property frontage, it will be a condition of permit requiring this to be met and the detailed design will be reviewed by Council’s Urban and Infrastructure Coordinator prior to the commencement of works.

The proposal is a positive response to the public realm and movement requirements under the ACZ1, subject to condition requiring the provision of weather protection for pedestrian along its Claremont Street frontage.

Waste

A Waste Management Plan (WMP) was submitted with the application and referred to Council’s Waste Management Coordinator for comment.  The amended WMP and Traffic Engineer Assessment has provided information to address all initial concerns. 

Environmental Sustainable Design and Water Sensitive Urban Design (WSUD)

A Sustainable Management Plan (SMP) was submitted as part of the original application. Council’s ESD Officer considered that modification to the SMP is required as conditions of permit. In light of the discussion plans, a new SMP will be required by way of conditions. Similarly, an updated WSUD response will be required by conditions.

Environmental Audit Overlay

The site is subject to an Environmental Audit Overlay.  Clause 45.03 advises of requirements that must be met prior to a sensitive use, such as residential, commencing on potentially contaminated land.  A condition will be included on any permit to issue for this requirement. 

Objections

Matters raised in objections which have not been discussed in this report are addressed as follows: 

Impacts during construction

Matters pertaining to amenity and impacts during construction are not captured within current Planning provisions. It is noted that construction methods, timing and supervision details are managed by the relevant Building Authority and EPA regulations as well as relevant Council Local Laws.

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Stonnington Planning Scheme), reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.

CONCLUSION

Having assessed the application against the relevant planning controls, it is recommended that the proposal be supported for the following reasons:


There is policy justification for the proposal.


The proposed land uses are appropriate.


The proposal will not cause unreasonable off-site amenity impacts.


The proposal offers hotel guests an adequate level of internal amenity, subject to conditions.


The parking and traffic impacts are within reasonable limits, subject to conditions.
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	RECOMMENDATION

That a Notice of Decision to Grant a Planning Permit No: 787/17 for the land located at 35-41 Claremont Street, South Yarra be issued under the Stonnington Planning Scheme for the use and development of land for a 22-storey building for the purpose of a 294 room Residential Hotel with basement car parking accommodating 29 spaces, reduction in bicycle facilities requirement, sale and consumption of liquor in an Activity Centre Zone, Environmental Audit Overlay and a Land Subject to Inundation Overlay subject to the following conditions:

1.
Before the commencement of the development, one (1) electronic copy of plans drawn to scale and fully dimensioned must be submitted to and approved by the Responsible Authority. The plans must be generally in accordance with the plans prepared by prepared by Rothelowman and are known as Drawings No. TP00.01, TP01.01A, TP1.02C, TP01.03A, TP01.04A, TP01.05A, TP01.14A, TP01.15A, TP01.19, TP01.22, TP01.23A, TP01.24, TP02.01A, TP02.02A, TP02.03A, TP02.04A, TP03.01A, TP03.02A, TP03.03A, TP03.04, TP04.01A, TP0402A, TP04.03A, TO04.04A, TP04.05A, TP04.06A, TP04.07A, and TP10.01, Council date stamped 29 November 2017, but modified to show:

a)
Changes shown on the discussion plans (Job No. 217004, Drawings No. TP01.03B, TP01.04B, Council date stamped 27 November 2017) with an annotation that the level 1 courtyard to the west of the restaurant to be accessible only for maintenance purposes. 
b)
Hotel rooms 01 on levels 8-16, where directly opposite the north facing balcony at 33 Claremont Street, to be setback a minimum of 10 metres from the southern boundary. 

c)
The security door of the accessway to be setback a minimum of 6 metres from the Claremont Street frontage.
d)
The provision of a sightline triangle on the northern side of the accessway as per relevant design standard under Clause 52.06 (Car Parking).

e)
The provision of a minimum of 29 bicycle parking spaces on site with associated showers and changing room facilities for residential hotel staff, in accordance with Tables 2 and 3 to Clause 52.34-3.

f)
The provision of a vehicular drop off and pick up zone along the internal accessway on the ground level with direct pedestrian access to the reception area.

g)
Replace full height fritted glazing on the northern and southern façades between Levels 3 and 16 with other glazing types that allow a minimum of 60% visible light transmittance (VLT). Appropriate alternative overlooking screening measures must be employed. 

h)
Replace full height fritted glazing on Levels 17 to 20 with other glazing type with a minimum 60% VLT.

i)
The concrete feature screens, marked as CF02 on the elevation plans, external to the east and west facades are to be reduced in width and angled towards the north to maximise daylight access by the rooms on Levels 3 to 16.

j)
Provision of window shading devices to all east and west facing lodging room windows.

k)
Provision of continuous weather protection for pedestrian along the Claremont Street frontage.

l)
The licensed area (red line) plans associated with the lobby lounge, restaurant and rooftop bar.

m)
Any changes as required by conditions 3 (WMP), 4 (SMP), 6 (WSUD), 8 (Wind Modelling), 9 (Landscape Plan), 12 (Patron Management Plan), 19 (3D Modelling) and 33 to 35 (Melbourne Water Conditions). 

All the above must be to the satisfaction of the Responsible Authority.

2.
The layout of the site and the size, levels, design and location of buildings and works shown on the endorsed plans must not be modified for any reason without the prior written consent of the Responsible Authority.

3.
Concurrent within the endorsement of plans, a Waste Management Plan (WMP) must be submitted to and approved by the Responsible Authority. The WMP be generally in accordance with that submitted with the application, prepared by Ratio Consultants, received by Council on 9 August 2017, but amended to include:

a)
The collection vehicles are no greater than 3 metres in height.

b)
Strategies for how the generation of waste and recyclables from the development will be minimised

When approved, the WMP will be endorsed and form part of the permit.  Waste collection from the development must be in accordance with the WMP, to the satisfaction of the Responsible Authority.  

4.
Concurrent with the endorsement of plans, an amended Sustainable Management Plan (SMP) must be submitted to and approved by the Responsible Authority. Upon approval, the SMP will be endorsed as part of the planning permit and the development must incorporate the sustainable design initiatives outlined in the SMP to the satisfaction of the Responsible Authority. Amendments to the SMP must be incorporated into plan changes required under Condition 1. The report must include, but not limited to, the following:

a)
Demonstrate how daylight amenity of the hotel rooms will be reasonable. The reliance on Green Star daylight hand tool is in appropriate. 

b)
Demonstrate how the natural ventilation strategies committed to in the SMP is met.

c)
Details on which toilets will be connected to the rainwater tank, connection to toilets in common area is inappropriate due to potential irregular use. 

d)
Remove rainwater collection from trafficable roof areas due to water quality issues, alliteratively provide additional treatment equipment required.

e)
Demonstrates evidence to support he credit claimed under Energy credit under Section 1.1 (Thermal Performance Rating) in the BESS report.

f)
Demonstrate sustainable waste management.  

All works must be undertaken in accordance with the endorsed SMP to the satisfaction of the Responsible Authority. No alterations to the SMP may occur without written consent of the Responsible Authority.
5.
Prior to the occupation of the building, a report from the author of the Sustainable Management Plan, approved pursuant to this permit, or similarly qualified person or company, must be submitted to the Responsible Authority. The report must be to the satisfaction of the Responsible Authority and must confirm that all measures specified in the Sustainable Management Plan have been implemented in accordance with the approved plan.

6.
Concurrent with the endorsement of plans, the applicant must provide a Water Sensitive Urban Design Response addressing the Application Requirements of the Stormwater Management (Water Sensitive Urban Design) Policy to the satisfaction of the Responsible Authority.

7.
The project must incorporate the Water Sensitive Urban Design initiatives detailed in the endorsed plans and/or stormwater management report.
8.
Concurrent with the endorsement of plans, a suitably qualified person must undertake a comprehensive wind tunnel test of the entire development and a Wind Climate Assessment Report must be provided for the written endorsement of the Responsible Authority. Any modifications required to the development in order to ensure acceptable wind conditions must be submitted to and approved by the Responsible Authority as part of the plans for endorsement. The design details of any wind mitigation works must receive the endorsement of the owner/applicant's wind climate experts, referencing the use of architectural features and planting to resolve any issued identified.

9.
Concurrent with the endorsement of plans, a landscape plan to be prepared by a landscape architect or suitably qualified or experienced landscape designer, must be submitted to and approved by the Responsible Authority.  When approved, the landscape plan will be endorsed and will then form part of the permit.  The landscape plan must be drawn to scale with dimensions and one (1) electronic copy must be provided. The landscape plan must be in accordance with the landscape concept plans (Drawings No. LC01 and LC02, dated 15 September 2015) but modified to show:

a)
Soil volume details of the planter boxes.

b)
Details of the pavement, street furniture and street trees (where applicable) as required by condition 11.

All to the satisfaction of the Responsible Authority.

10.
Prior to the occupation of the building, the landscaping works as shown on the endorsed plans must be carried out and completed to the satisfaction of the Responsible Authority.  Landscaping must then be maintained to the satisfaction of the Responsible Authority, including that any dead, diseased or damaged plants are to be replaced.

11.
Before the commencement of the development, details of the pavement along the Claremont Street frontage (such as material, size and pattern), details of the street furniture and street tree realignment/planting must be submitted to and approved by Council’s Urban and Infrastructure Projects Unit to the satisfaction of the Responsible Authority.

12.
Concurrent with the endorsement of plans, a Patron Management Plan prepared by a suitably qualified or experienced person, must be submitted to and approved by the Responsible Authority.  When approved, the Patron Management Plan will be endorsed and will then form part of the permit.  The plan must include, but not be limited to: 

a)
Staffing and security arrangements for the premises, including staffing and security to manage the number of patrons and behaviour of patrons on and associated with the premises;

b)
Measures to manage any patrons queuing to enter the premises; 

c)
Monitoring of patrons during peak times by professional crowd security persons;

d)
Training of staff in the management of patron behaviour; 

e)
Complaint identification and management; 

f)
Measures to control noise emissions from the premises.

The Patron Management Plan must not be modified without the prior written consent of the Responsible Authority, and the premises must be managed in accordance with the Patron Management Plan to the satisfaction of the Responsible Authority.
13.
Prior to the commencement of occupation of the building, the applicant must display a sign at the exit of the premises advising patrons to respect the amenity of adjacent residential areas and to leave in a quiet and orderly manner, to the satisfaction of the Responsible Authority.

14.
The use and development must be managed so that the amenity of the area is not detrimentally affected through the:

a)
Transport of materials, goods or commodities to or from the land.

b)
Appearance of any building, works or materials.

c)
Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, soot, ash, dust, waste water, waste products, grit or oil. 

d)
Presence of vermin. 

15.
The number of patrons may be housed on each of the following premises at any one time must not be exceeded to the satisfaction of the Responsible Authority:

a)
Lobby Lounge – 100 patrons

b)
Restaurant – 112 patrons

c)
Rooftop Bar – 100 patrons

16.
Without the prior written consent of the Responsible Authority, the sale and consumption of liquor shall only occur within the licenced area between the following hours:

a)
Lobby Lounge – 6:00 am to 1:00 am the following day.

b)
Restaurant – 7:00 am to 11:00 pm.

c)
Rooftop Bar – Sunday to Thursday – 4:00 pm to midnight.

Friday and Saturday – 4:00 pm to 1:00 am the following day.

17.
Without the prior written consent of the Responsible Authority, a minimum of 75% seating ratio must be in place for the lobby lounge and rooftop bar.

18.
Food must be available for consumption for all licensed hours of the lobby lounge and rooftop bar, to the satisfaction of the Responsible Authority. 

19.
The restaurant and Conference Centre uses shall at all times be conducted in a manner which ensures that the residential amenity of nearby residential properties is not detrimentally affected to the satisfaction of the Responsible Authority. 

20.
Concurrent with the endorsement of plans, the permit holder must submit a digital 3D massing model of the development hereby approved in accordance with the specifications of Council’s GIS Unit, to the satisfaction of the Responsible Authority.

21.
Prior to the occupation of the building, the walls on the boundary of the adjoining properties must be cleaned and finished to the satisfaction of the Responsible Authority.

22.
The provision of music and entertainment must be limited to background music or entertainment by performers using non-amplified instruments unless with the written consent of the Responsible Authority. 

23.
Any projection over the street must have a minimum vertical clearance above the footpath level of 2.7 metres and a minimum horizontal clearance of 750 millimetres from the street kerb unless otherwise approved in writing by the Responsible Authority.

24.
Any poles, service pits or other structures/features on the footpath required to be relocated to facilitate the development must be done so at the cost of the applicant and subject to the relevant authority’s consent.
25.
All utility services to the subject land and buildings approved as part of this permit must be provided underground to the satisfaction of the Responsible Authority by completion of the development.
26.
The collection of wastes and recyclables from the premises (other than normal Stonnington City Council collection) must be in accordance with Council's General Local Laws.
27.
All plant and equipment (including air-conditioning units) must be located or screened so as to minimise visibility from any of the surrounding footpaths and from overhead views and must be baffled so as to minimise the emission of unreasonable noise to the environment in accordance with Section 48A of the Environment Protection Act 1970 to the satisfaction of the Responsible Authority. Ventilation systems must be designed and installed in accordance with the relevant Australian Standards.

28.
Prior to the commencement of any buildings sand works, the permit holder must enter into an agreement with the Responsible Authority pursuant to Section 173 of the Planning and Environment Act 1987 (prepared and executed at the permit holders expense) in which it shall be agreed that the permit holder must make to Council a Development Contribution for the approved development of at least $109,218 (exclude GST and Price Index if required) to enhance the public realm and streetscapes within the Forrest Hill Precinct. The amount must be paid to Council prior to the issue of a Certificate of Occupancy or by an agreed time specified in the agreement. 

29.
A report for the legal point of discharge must be obtained from Council and a drainage design for the development must be prepared by a suitably qualified Engineer in accordance with that report prior to a building permit being issued. The drainage must be constructed in accordance with the Engineer’s design.
30.
The level of the footpath at the property line must not be lowered or altered to facilitate access to the site.
31.
Prior to occupation of the building, any existing vehicular crossing made redundant by the building and works hereby permitted must be broken out and re-instated as standard footpath and kerb and channel at the permit holders cost to the approval and satisfaction of the Responsible Authority.

32.
Unless otherwise agreed in writing by the Responsible Authority, before a sensitive use (residential use, child care centre, pre-school centre or primary school) commences or before the construction or carrying out of buildings and works (except for remediation) in association with a sensitive use commences, either:

a)
A certificate of environmental audit must be issued for the land in accordance with Part IXD of the Environment Protection Act 1970, or

b)
An environmental auditor appointed under the Environment Protection Act 1970 must make a statement in accordance with Part IXD of that Act that the environmental conditions of the land are suitable for the sensitive use.

Before the occupation of the building all the conditions of the Statement of Environmental Audit must be complied with to the satisfaction of the Responsible Authority.

33.
All the conditions of the Statement of Environmental Audit must be complied with to the satisfaction of the responsible authority, prior to commencement of use of the site. Written confirmation of compliance must be provided by a suitably qualified environmental professional or other suitable person acceptable to the responsible authority. In addition, sign off must be in accordance with any requirements in the Statement conditions regarding verification of works. 

Melbourne Water Conditions 

34.
Ground floor areas opening to front Claremont Street and rear laneway other than Gas and Substation rooms and Entry lobby area to Lobby lounge bar must be constructed with finished floor levels set no lower than 4.80 metres to Australian Height Datum (AHD) which is 600mm above the applicable 1% ARI flood level of 4.20 metres to AHD. Entry lobby area to Lobby lounge bar must be labelled on plans as an area subject to inundation and no habitable uses or materials must be placed in this area.

35.
The entry/ exit apex to the basement must be set no lower than 4.80 metres to Australian Height Datum (AHD) which is 600mm above the applicable 1% ARI flood level of 4.20 metres to AHD.

36.
All openings (including stairs, lifts) and vents must be set above 4.80 metres to Australian Height Datum (AHD).

37.
Prior to the commencement of works, the Owner shall enter into and comply with an agreement with Melbourne Water Corporation for the financial contribution that is payable to Melbourne Water for flood mitigation works in the precinct, and for the acceptance of surface and storm water from the subject land directly or indirectly into Melbourne Water’s drainage systems and waterways, the provision of drainage works and other matters in accordance with the statutory powers of Melbourne Water Corporation.

38.
Prior to the issue of a Certificate of Occupancy, a certified survey plan, showing finished floor levels (as constructed) reduced to the Australian Height Datum, must be submitted to Melbourne Water to demonstrate that the floor levels have been constructed in accordance with Melbourne Water's requirements.

39.
All electrical installations must be set no lower than 4.80 metres to Australian Height Datum (AHD) which is 600mm above the applicable 1% ARI flood level of 4.20 metres to AHD. Electrical installations within areas subject to inundation must meet the applicable standards of the relevant authority.

End of Melbourne Water’s conditions 

40.
This permit will expire if one of the following circumstances applies: 
a)
The development is not started within three years of the date of this permit. 

b)
The development is not completed within five years of the date of this permit. 

c)
The use is not commenced within six years of the date of this permit.

d)
The use is discontinued for a period of two years or more.

In accordance with Section 69 of the Planning and Environment Act 1987, a request may be submitted to the Responsible Authority within the prescribed timeframes for an extension of the periods referred to in this condition.

NOTES:

i.
This permit does not constitute any authority to carry out any building works or occupy the building or part of the building unless all relevant building permits are obtained.
ii.
At the permit issue date, Section 69 of the Planning and Environment Act 1987 stated that the Responsible Authority may extend the periods referred to if a request is made in writing within the following timeframes:
1)
Before or within 6 months after the permit expiry date, where the development allowed by the permit has not yet started; and 

2)
Within 12 months after the permit expiry date, where the development allowed by the permit has lawfully started before the permit expires.



6.
Planning Application 0534/17- 12 Huntingtower Road, Armadale VIC 3143 – construction of  two new dwellings in a two storey building above basement garage
Coordinator Statutory Planning: Hannah  McBride-Burgess  

General Manager Planning & Amenity: Stuart Draffin       

PURPOSE

For Council to consider a planning application for the construction of two dwellings on a lot within a General Residential Zone at 12 Huntingtower Road, Armadale. 

Executive Summary

	Applicant:
	Urbis Pty Ltd

	Ward:
	South

	Zone:
	General Residential Zone - CL32.08 - Schedule 10 - Garden River & Garden Suburban

	Overlay:
	None

	Neighbourhood Precinct: 
	Garden Suburban 3

	Date lodged:

Date amended:
	15 June 2017

3 April 2018

	Statutory days: (as at council meeting date)
	34

	Trigger for referral to Council:
	Councillor Call Up 

	Number of objections:
	Five (5)

	Consultative Meeting:
	Yes – held on 14 March 2018

	Officer Recommendation:
	Notice of Decision to Grant a Planning Permit




BACKGROUND

The Proposal

The plans that form part of the basis of Council's consideration were prepared by Robert Mills Architects Pty Ltd and are known as Job No. 0000, Drawing No.s: TP.01, TP.02, TP.03, TP.04 Rev A, TP.05 Rev A, TP.06 Rev A, TP.07 Rev A, TP.08 Rev A, TP.09 Rev A, TP.10 Rev A, TP.11 Rev A, TP.12 Rev A, TP.13 Rev A, TP.14 Rev A, TP.15 Rev A, TP.16 Rev A, TP.17 Council date stamped 3 April 2018.

The following documents also accompany this application:


Traffic Impact Assessment and Waste Management Plan prepared by Ratio Consultants;


Tree Assessment and Draft Tree Management Plan prepared by Jim Bradley – Professional Tree Care Services Pty Ltd;


Sustainable Design Assessment prepared by Greensphere Consulting;


Landscape concept plans prepared by Jack Merlo known as Project No. 15235, Drawing No’s TP01, TP02, TP03, TP04 and TP05 all Revision E, plus Hard Landscaping Elements Plan and Plant Species Poster.  

The proposal is for the construction of two new dwellings, one above the other, in a two storey contemporary building with a basement garage beneath. The proposal is described as follows:


Basement level to be accessed via a new crossover from Huntingtower Road comprising a total of 6 parking spaces, 3 to each dwelling. The basement includes storage areas and a movie room for Apartment A2.  

The existing crossover to Tower Court to be removed and reinstated with naturestrip.


The main entry to both dwellings is oriented to Tower Court and the shared foyer includes lift and stair access to the first floor level.


The ground floor level will comprise one, 3-bedroom dwelling known as Apartment A1. It includes large outdoor terraces to the east and west of the building equating to an area of 128 square metres.


The first floor level contains Apartment A2, a 3-bedroom dwelling with a 37 square metres of private open space in the form of a north facing terrace. 


Both dwellings have large kitchen, living and dining areas with north, east and west aspects.


The development proposes 58% site coverage, 70.6% basement coverage, 37% garden area and 20.2% permeability


The development will have a maximum height of 8.56 metres above natural ground level.  

Revised plans were lodged under Section 57A of the Planning and Environment Act 1987 on 3 April 2018. The plans showed the following changes from the advertised plans:


Increased setbacks to Huntingtower Road at the ground and first floor levels by 1.15 - 1.2 metres. The setback is now 7.17 metres and 5.7 metres at both ground and first floor level (previously the setbacks were 6.02 metres and 4.5 metres). 


Acoustic screen (1.7 metre high acoustic wall) to the northern side of the north facing terrace at the first floor level. 


Mechanical equipment moved from the roof to the East elevation at the ground and first floor levels. 
It is noted that the advertised plans proposed 60% site coverage, 70.6% basement coverage, 30.5% garden area and 20.5% permeability. 

Site and Surrounds

The subject site is located on the north-east corner of Huntingtower Road and Tower Court in Armadale and has the following significant characteristics:


A frontage to Tower Court of 29.04 metres and a frontage to Huntingtower Road of 20.55 metres, yielding an overall site area of 583 square metres. 


The land is currently vacant and there is no appreciable fall in the land. 


There is one significant Liquidambar styraciflua (Sweet Gum) tree that is to be retained within the north-east corner of the site. 

Being located on a corner, the site interfaces with only two residential properties to the north (No. 14 Huntingtower Road) and to the east (No. 1 Tower Court). 

The subject site directly abuts No. 14 Huntingtower Road to the north. This property is occupied by a double storey dwelling with a low-pitched tiled roof with a street setback of 7.15 metres. The primary private open space associated with the dwelling is located in the site’s north-east corner, away from the subject site. A number of habitable (first floor) and non-habitable (ground floor) windows are oriented toward the subject site.
To the east the subject site directly abuts No. 1 Tower Court. This land is occupied by a contemporary rendered double storey dwelling with a low-pitched roof that is setback 2.89 metres from Tower Court to the face of the garage. This dwelling is setback 1.22 metres from the common (west) boundary at ground floor level, and 1.76 metres at first floor level with a small balcony oriented towards the subject site. This setback is occupied by a service area at ground level. 

On the south-east corner of Tower Court and Huntingtower Road (directly south of the subject site) is No. 2 Tower Court, a single storey detached house with a north-west facing garden. This property has a solid, high front fence with vehicle accommodation (garage) accessed via a crossover on Huntingtower Road. The northern boundary of this property is located approximately 16 metres from the southern boundary of the subject site.

To the west across Huntingtower Road is Mindanao Court which contains a variety of dwellings including a more recent development on the southern corner known as 9 Huntingtower Road. This development was approved by Planning Permit 624/09 in December 2009 and allowed for the construction of two, double storey dwellings with a height of 9 metres above natural ground. The eastern-most dwelling is setback less than 4.0 metres from Huntingtower Road. 

More broadly, the subject site is located less than 100 metres from the High Street Activity Centre which is serviced by a range of conveniences, including public transport. At the northern end of the street, abutting Malvern Road is Lauriston Girls School. The houses in this street are generally robust in their form and are constructed from substantial materials such as brick and stone. The houses generally have high (2.0m) solid front fences with limited transparency and many have well established hedges and screening planting to the street. 

Previous Planning Application(s)

A search of Council records indicates that there are no recent applications for the subject site. 

The Title
The site is described on Certificate of Title Volume 08120 Folio 546 as Lot 1 on Plan of Subdivision 033313 and no covenants or easements affect the land.

Planning Controls

The following controls/permit triggers are considerations for this application:

Zone

Clause 32.08 – General Residential Zone (Schedule 10)

Pursuant to Clause 32.09-4 (Minimum garden area requirement), whether or not a planning permit is required for the construction or extension of a dwelling or residential building on a lot, a lot must provide the specified minimum garden area at ground level. As this site is 583 square metres in area, a minimum garden area of 30% must be provided. 
The revised plans confirm that the development will provide 37% of the total site area as garden area at ground level, compliant with this provision. 

Clause 32.08-6 states that a permit is required to construct two or more dwellings on a lot. A development must meet the requirements of Clause 55. As this development is classified as an apartment building under the definitions of the Planning Scheme, Clause 55.07 (Apartment Developments) applies. 

Clause 32.08-9 (Maximum building height requirement for a dwelling or residential building) states: 

A building must not be constructed for use as a dwelling or a residential building that: 


exceeds the maximum building height specified in a schedule to this zone; or


contains more than the maximum number of storeys specified in a schedule to this zone. 

If no maximum building height or maximum number of storeys is specified in a schedule to this zone: 


the building height must not exceed 11 metres; and 


the building must contain no more than 3 storeys at any point.

Schedule 10 specifies that a building used as a dwelling or a residential building must not exceed a height of 9 metres unless the slope of the natural ground level at any cross section wider than 8 metres of the site of the building is 2.5 degrees or more, in which case the height of the building must not exceed 10 metres. 

It also states that a lift overrun may exceed the abovementioned mandatory height requirements by no more than 1.2 metres.
As the site is flat, the maximum allowable height is 9 metres. The proposed maximum building height of this development is 8.56 metres. The lift overrun is proposed to be concealed on the roof behind the parapet. 

The Schedule also varies the following Clause 54 and 55 Standards, as follows:


Basements should not exceed 75 per cent of the site area.


In addition to the requirements of ResCode Standard B13, at least one canopy tree should be planted on the site.


For a distance of at least 5 metres behind the front facade of the building fronting the street, setback new buildings (including basements) a minimum of 2 metres from at least one side boundary and at least 1 metre from the other side boundary up to 3.6 metres in height. Where no setback is specified, standard A10 or B17 applies.


Walls should not be located on side boundaries for a distance of 5 metres behind the front façade of the building fronting the street.

Overlay(s)

No overlays affect this site.

Particular Provisions

Clause 52.06 - Car Parking

Pursuant to Clause 52.06-2, prior to a new use commencing or a new building be occupied the car parking spaces required under Clause 52.06-5 must be provided on the land.

The table at Clause 52.06-5 states that 2 car parking spaces are to be provided to each three or more bedroom dwelling, plus 1 car space for visitors to every 5 dwellings for developments of 5 or more dwellings.

As this development is for two, 3-bedroom dwellings the statutory car parking rate for this development is 4 spaces (2 per dwelling). No visitor parking is required. The proposal provides 3 car parking spaces to each dwelling, with a total provision of 6 on-site spaces. This exceeds the statutory requirements. 

Clause 55 – Two dwellings on a lot and residential buildings

A development:


Must meet all of the objectives of this clause.


Should meet all of the standards of this clause.

If a zone or a schedule to a zone specifies a requirement of a standard different from a requirement set out in this clause, the requirement in the zone or a schedule to the zone applies.

Relevant Planning Policies

Clause 11

Settlement

Clause 15.01 
Urban Environment 
Clause 15.02 
Sustainable Development

Clause 16.01 
Housing

Clause 18.02
Movement networks

Clause 21.03
Vision

Clause 21.05
Housing

Clause 21.06
Built Environment and Heritage 

Clause 21.08 
Infrastructure

Clause 22.05
Environmentally Sustainable Development Policy

Clause 22.18
Stormwater Management (Water Sensitive Urban Design) Policy

Clause 22.23 
Neighbourhood Character Policy

Advertising

The application has been advertised pursuant to Section 52 of the Planning and Environment Act 1987 by sending notices to the owners and occupiers of adjoining land (and by placing 2 signs on the site).  The public notification of the application has been completed satisfactorily.

The site is located in South Ward and objections from five (5) different properties have been received. The concerns can be summarised as follows:

Not in keeping with the neighbourhood character.


Does not respect the setback and architectural features or styles of surrounding properties.

Not compliant with Council’s Neighbourhood Character Policy.


Not compliant with Clause 55.

Street setback to Huntingtower Road. 

Building should not address Tower Court.

Driveway to Huntingtower Road will create further traffic congestion.


Setbacks to the north and noise from first floor balcony. 

Unreasonable visual bulk.


Building height.


Location of air conditioning units. 

A Consultative Meeting was held on 14 March 2018.  The meeting was attended by Councillors Hindle and Stefanopoulos, representatives of the applicant, objectors and a Council planning officer.  The meeting resulted in changes to the plans. Revised plans were lodged under Section 57A of the Planning and Environment Act 1987 on 3 April 2018. The plans show the following changes from the advertised plans:


Increased setbacks to Huntingtower Road at the ground and first floor levels by 1.15 - 1.2 metres. The setback is now 7.17 metres and 5.7 metres at both ground and first floor level (previously the setbacks were 6.02 metres and 4.5 metres). 


Acoustic screen (1.7 metre high acoustic wall) to the northern side of the north facing terrace at the first floor level. 


Mechanical equipment moved from the roof to the East elevation at the ground and first floor levels. 
The plans were not re-advertised as it was considered that the changes do not increase detriment to an adjoining property. The variations reduce the building footprint and seek to mitigate the noise impacts to the North. 

Referrals

Council’s Urban Designer (comments based on the advertised plans)

Council’s Urban Designer has advised that the development is appropriate to this neighbourhood subject to a variation to the Huntingtower Road street setbacks. It is recommended that the west wall be pushed away from Huntingtower Road so that the northernmost façade is setback in line with the dwelling to the north (7.15 metres). 

As proposed the setbacks to the street at the ground and first floor level are 6.02 metres to the north, reducing to 4.5 metres closer to the south-west corner of the site. The Urban Designer has recommended that these setbacks be increased to 7.15 metres to the north, reducing to 5.638 metres to the closer to the south-west corner of the site. This maintains the same extent of stagger as proposed, yet pushes the whole building a further distance of 1.13 metres from Huntingtower Road. 

Planner Note: Following the consultative meeting the applicant lodged revised plans to address the comments above. The plans now show the Huntingtower Road setbacks at 7.17 metres and 5.7 metres at both ground and first floor level. Council’s Urban Designer had recommended an increased setback of 1.13 metres and the plans have proposed an increase of 1.15 – 1.2 metres from the advertised plans.
Council’s Parks Department (comments based on advertised plans)

Significant Trees


A significant Liquidambar styraciflua (Sweet Gum) tree is being retained at the northeast corner of the property. A draft TMP has been submitted. The final document will need to include the following,

o
A tree protection fence plan with dimensions.

o
The SRZ radius for the tree.

o
Section 5.4 of the draft plan contains the following - Appropriate footings within the TPZ should be tree sensitive. The footings should cause minimal damage to the root system of the tree, examples of measures that can be used included: pier and beam, suspended slabs, cantilevered building sections, screw piles and contiguous piling. Considering a basement is to be constructed on the western side of the tree,  the following must be included in Section 5 of the document - Prior to the construction of the basement, a non-destructive root investigation must occur along the outer edge of the eastern basement alignment within the TPZ of the retained Liquidambar styraciflua (Sweet Gum). Any roots encountered during this investigation must be pruned cleanly with the appropriate equipment. A plan indicating where the investigation is to occur must also be provided.
o
Section 6 must contain the following – no change in grade is to occur within the TPZ between the edge of the basement excavation and the eastern boundary of the property.
Landscape Plan


The landscape concept is supported.


Any paving located within the TPZ of the retained Liquidambar styraciflua (Sweet Gum) must be clearly notated as permeable.
Permit Conditions


Council should condition as part of the permit that a tree root barrier be constructed along the western boundary of the site within the proposal where large concrete driveways are to be introduced opposite the existing mature Council street tree.  Areas opposite these Council areas are currently garden / open space, and the change to impermeable surfaces will leave Council open to future insurance claims for deflection of these surfaces from existing / future mature root growth. The barrier should run for a distance of 6m from the northern boundary along the western boundary.


S38 Tree Protection During Construction – for the Platanus x acerifolia (London Plane) street tree on the Huntingtower Road frontage and Pyrus calleryana (Callery Pear) on the Tower Court frontage of this site. Fencing to be compliant with Section 4 of AS 4970.


A bank guarantee of $20,000 is required as security against a failure to protect the health of the Liquidambar styraciflua (Sweet Gum) tree to be retained.
Council’s Waste Department (comments based on advertised plans)

Council’s Waste Management Unit has not raised any concerns with the Waste Management Plans provided by the applicant. It has been noted that a Waste Management Plan (WMP) should not necessarily be conditioned within any Planning Permit issued for this development, however, if a WMP is submitted it should be similar to that previewed here. 

Council’s Infrastructure Department (comments based on advertised plans)

There is a junction pit located partly within the proposed vehicular crossing. The crossing will need to be modified to be clear of the pit or for the pit to be centrally located within the crossing with the cover modified. 

The following are to be addressed via conditions:


A report for the legal point of discharge must be obtained from Council and a drainage design for the development must be prepared in accordance with that report prior to a building permit being issued. All drainage must be by means of a gravity based system with the exception of any basement ramp and agricultural drains which may be pumped.


The existing footpath levels must not be lowered or altered in any way at the property line (to facilitate the basement ramp). This is required to ensure that normal overland flow from the street is not able to enter the basement due to any lowering of the footpath at the property line


The redundant vehicular crossing must be removed and the footpath, naturestrip and kerb reinstated at the owner’s cost to the satisfaction of Council.

Planner Note: The issue of the junction pit will be addressed via a condition of any approval granted. 

Council’s Transport and Parking Department (comments based on the advertised plans)


The proposal includes 6 parking spaces provided on-site which represents a surplus of 2 parking spaces.  This is considered satisfactory.


The development is considered unlikely to negatively impact on the road network.

The plans submitted do not detail the proposed floor gradients of the parking areas.  The minimum gradient of the parking area shall be 1 in 100 (1.0%) for outdoor areas and 1 in 200 (0.5%) for covered areas to allow for adequate drainage as per AS2890.1. The applicant is requested to provide floor levels and floor gradients within the car parking area.


The new crossing is located more than 10 metres from the intersection, with appropriate splays specified.  

KEY ISSUES

Strategic Context

The overarching policies and objectives at both a State and Local level encourage urban consolidation in established urban areas and medium density residential development in and around neighbourhood activity centres, where it is close to public transport. These strategies call for well-designed medium-density development that respects neighbourhood character, improves housing choice, makes better use of existing infrastructure and improves energy efficiency.

The subject site is not located on a main road and has no overlay restrictions. It is therefore classified as being within an Incremental Change Area according to Council's Strategic Framework Plan (Clause 21.03-3). Policy directs that multi-unit development (2-3 storeys) should occur in Incremental Change Areas on lots capable of accommodating increased density. 

The subject site has an area of 583 square metres and is therefore capable of accommodating two dwellings in two storey building, in line with the policy. In principle, the redevelopment of this land to provide two new dwellings in a well serviced location (less than 100 metres from a large activity centre and public transport) is supported. Specific elements of the proposal are examined in detail below.

Neighbourhood Character

The site is within the Garden Suburban 3 Neighbourhood Character Precinct as defined by Council’s Local Neighbourhood Character Policy at Clause 22.23. The statement of preferred character for this precinct is as follows:

The Garden Suburban 3 (GS3) precinct comprises spacious and leafy streetscapes with Victorian, Edwardian, Interwar or Post-war era and new buildings set in established garden surrounds. Generous, regular front and side setbacks provide space around buildings and allow for canopy trees. New buildings or additions offer innovative and contemporary design responses while complementing the key aspects of building form, one-two storey scale and design detail of the older dwellings in the precinct. Low or permeable front fences retain views to gardens and buildings from the street. Areas within a Residential Growth or Mixed Use Zone or within a substantial change area will accommodate more development with a more compact setting but with space for canopy trees and other vegetation and high quality, responsive design.

The preferred character is to be achieved by the following design guidelines:


To encourage the retention of intact, period dwellings that contribute to the character of the area.


To ensure new buildings and extensions do not dominate the streetscape.


To encourage a high quality of building detailing that references, without mimicking, the details of buildings in the area.


To maintain and reinforce the rhythm of spacing between and around buildings.


To maintain and strengthen the garden settings of buildings and the tree canopy of the neighbourhood.


To prevent the loss of front garden space and the dominance of car parking structures.


To ensure fences complement the predominant style of front boundary treatment in the street and retain views to dwellings and gardens

The proposed development is considered to adequately integrate into the street and respond to the preferred neighbourhood character for the following reasons:


The site is currently vacant. 


The proposal reflects the predominant two storey character of the street.


There is an emerging character of flat roof forms along Huntingtower Road and in the wider Garden Suburban 3 precinct.  


The proposed building is a contemporary response to the streetscape that avoids any elements of a mock historical style. 


The façades of the building to both streets are highly articulated with recessed elements, variations in materials and consistent window openings which reflect the fenestration on the property to the north along Huntingtower Road.


The use of light coloured stone and rendered finishes to the external walls are consistent with colour palate of other buildings in the street; while the use of bronze metal finishes for the window frames and architectural features will provide a visual contrast which will assist in articulating the facades. 


Adequate spacing has been provided around the building to accommodate an appropriate landscape response which includes 3 Tilia cordata ‘Greenspire’ (Upright Linden) along the Huntingtower Road frontage with a maintained height of 10 metres. Along the Tower Court frontage a row of 8 Magnolia grandiflora ‘St Mary’ (Compact Evergreen Magnolia) are to be maintained at a height of 5 metres. 

Site Layout and Building Massing

Street setback

The subject site is currently vacant. Prior to its removal, the original dwelling was oriented with a principal frontage to Huntingtower Road with vehicle access to Tower Court. This proposal seeks to remove the vehicle access and re-orientate the main pedestrian entrance to Tower Court. 

Being on a corner, any new development should respond to both abutting lots on either street frontage. The dwelling to the north (No. 14 Huntingtower Road) is setback of 7.15 metres from Huntingtower Road, while No. 1 Tower Court is setback 2.89 metres from the street (to the face of the garage). 

As proposed the building presents to Tower Court with a setback of 3.2 metres, with a section of the foyer and first floor lobby sitting forward of this at 2.4 metres from the street. On average this equates to a street setback of 2.8 metres, which closely aligns with the 2.89 metre setback to the east. 
On the Huntingtower Road frontage the setback is staggered with the façade setback 7.17 metres and 5.7 metres at both ground and first floor level. This setback was increased after advertising and following the advice of Council’s Urban Designer and the concerns raised by Objectors. The previous setback distance of 6.02 metres and 4.5 metres towards the south-west corner of the site was considered to be unacceptable as it would sit too far forward of the dwelling to the north. As now proposed the northern portion of the façade will align with the setback to the north with some encroachment to the south. At the south-west corner of the site the building will be setback 5.7 metres allowing for adequate planting and visual relief on the corner.  

Standard B6 recommends that the front setback (being Tower Court) should match that of No. 1 Tower Court at 2.89 metres, while the setback to Huntingtower Road should be setback 2 metres. The revised plans clearly exceed the recommended setback to Huntingtower Road and will achieve a more consistent setback with the adjoining building to the north. The setbacks on the west side of the building will also allow for landscaping and canopy trees, which will soften the appearance of the building when viewed from the public realm. While not complying full with the prescribed setbacks of Standard B6, the revised plans are deemed to achieve a better outcome and can be supported. 

It is noted that the south-west corner of the building will sit closer to the street than the surrounding buildings, however this corner will be softened by the existing street tree on Tower Court and the hedge that is proposed to run along the corner behind the fence. An additional canopy tree planting in this location may interfere with the existing street tree and is not a preferred outcome. The property directly the west is located within 4 metres of the street and this does not result in an overly bulky addition to the street. 

The Objective of this Standard is, “to ensure that the setbacks of buildings from a street respect the existing or preferred neighbourhood character”. The character along Huntingtower Road and Tower Court is varied and as proposed, the setbacks will closely align with the two abutting lots which will maintain a consistent rhythm and provision for garden space within the site’s frontage.  
Building height 

The proposed building will have a maximum height of 8.56 metres and will be no higher than two storeys. This meets the mandatory height requirements set by the General Residential Zone and Schedule 10. The proposal will ensure a built form outcome that is compatible with the surrounding character, which is mostly two storeys in height. Therefore, the height complies with the Building Height Objective (Standard B7) of Clause 55. 

Site Coverage and Permeability

The revised plans have reduced the site coverage and increased permeability from the advertised plans. As now proposed the development will result in 58% site coverage, 70.6% basement coverage, 37% garden area and 20.2% permeability. The basement coverage accords with the varied Clause 55 recommendations within the Schedule to the Zone, while the ground level site coverage is below the recommended maximum of 60%. The site permeability of 20.2% also complies with Standard B8; however a condition of approval will require all permeable ground to be clearly notated on the plans. 

Energy efficiency 

The new dwellings have been designed with good access to natural light and ventilation. The apartments have multiple aspects, operable windows and some north facing habitable rooms. The applicant has submitted a Sustainable Design Assessment (SDA) to address the requirements of Council’s Environmentally Sustainable Development Policy (Clause 22.05). The SDA confirms that the dwellings will have a minimum 6.5 star requirements as per the Building Code, double glazing, and adjustable screening features for shading from the summer sun. 

Safety

The building has been designed in accordance with Standard B12 (Safety objective) by ensuring that the main pedestrian entrance is clearly accessible and visible from Tower Court and will not be obscured or isolated from the street. 

Landscaping 

The proposal has been designed around the significant Liquidambar styraciflua (Sweet Gum) tree within the north-east corner of the subject site. The application is accompanied by a draft Tree Management Plan that addresses the measures needed to protect and retain the tree during construction. A final version of the Tree Management Plan will be required via conditions. Conditions will also include a requirement for a bond in the form of a bank guarantee as security against a failure to protect the health of the tree to be retained. 

A landscape concept plan has also been provided to show a variety of new landscaping treatments, including new canopy trees around the boundaries of the site. Particularly along the south (Tower Court) and west (Huntingtower Road) frontages a number of screening trees are proposed. This includes (3) Tilia cordata ‘Greenspire’ (Upright Linden) with a maintained height of 10 metres along the Huntingtower Road frontage. While, the Tower Court frontage will contain a row of eight (8) Magnolia grandiflora ‘St Mary’ (Compact Evergreen Magnolia) with a height of 5 metres. The proposed landscaping has been assessed by Council’s Arborist who has confirmed that the landscape response is acceptable. Compared to the adjoining sites, this is a significant landscape contribution to the neighbourhood. 

Based on the landscape plan as proposed, the response for the subject site will enhance the garden character of the area and ensure a high standard of landscape integration is achieved. Furthermore, conditions will adequately protect the existing tree within the north-west corner of the site and ensure the retention of the Platanus x acerifolia (London Plane) street tree on the Huntingtower Road frontage and Pyrus calleryana (Callery Pear) on the Tower Court frontage. 

Access

The vehicle access to the new basement is to be provided via a new single width (3.0 metres wide) crossover from Huntingtower Road. This will replace the existing crossover on Tower Court which is to be broken out and reinstated with naturestrip. The proposed crossover will occupy 14.5% of the site’s Huntingtower Road frontage, which is well below the recommended maximum of 33%. Council’s Traffic Engineers have also confirmed that the new crossing is located more than 10 metres from the intersection, with appropriate 1.3 metre wide splays. 

Council’s Infrastructure Department has advised that there is a junction pit located partly within the proposed vehicular crossing. This matter is not a fundamental concern and can be overcome through design measures. The design specifications of the crossover construction will be addressed at the time an application is made for the Vehicle Crossing Permit from Council’s Building and Local Laws Department (separate to a Planning Permit application). A condition will be required on any planning permit issued to ensure that the above requirements are clear to the permit holder. 

As proposed, the access is acceptable and meets Standard B14 (Access objective).

Parking location

The new basement car parking provides convenient parking for resident and visitor vehicles and complies with the Parking location objective of Clause 55. 

Amenity Impacts

Northern Interface 

Directly to the north of the subject site is the double storey dwelling at 14 Huntingtower Road. This dwelling has a number of windows oriented toward the subject site. The ground floor level of 14 Huntingtower Road is setback 0.96 metres from the common (south) boundary, while the first floor is setback between 3.4 and 3.9 metres from the common boundary with the subject site. A single storey brick garage is constructed abutting the common boundary (with vehicle access via Huntingtower Road). Notably, the primary area of secluded private open space is located in the site’s north-east corner, away from the subject site.

The new building as proposed is setback to achieves compliance with Standard B17 (Side and rear setbacks objective) with the exception of part of the first floor terrace (balcony). The setbacks are detailed below:

	
	Wall Height (above natural ground)
	Required Setback
	Proposed Setbacks
	Complies?

	Ground Floor
	3.52m 
	1.0m 
	3.32m 
	Yes

	First Floor 
	7.55m – 8.22m
	2.64m – 3.31m
	3.32 – 4.17m
	Yes

	Northern Terrace Acoustic Wall
	5.22m 
	1.48m
	0.97m – 1.5m 
	No


As evidenced from the above table there is a section of terrace that sits outside of the recommended setback where it is located 0.97 metres from the northern boundary. This section of terrace is located opposite the on-boundary garage and two first floor south facing windows situated 3.4 metres from the shared boundary with the subject site. It is considered that increasing the setback by 0.51 metres will have limited, if any, benefit to the adjoining property and will reduce the north facing area of private open space to the new first floor dwelling. As the first floor terrace acoustic wall will not result in any loss of daylight to an existing window, overshadowing of private open space or unreasonable bulk, the setback as proposed can be supported. Importantly where the terrace is located opposite the row of eight (8) first floor habitable room windows within 14 Huntingtower Road, the terrace setback fully complies with Standard B17. 

Standard B18 (Walls on boundaries objective) recommends that a new wall on a boundary should not exceed an average of 3.2 metres with no part higher than 3.6 metres (unless abutting a higher existing or simultaneously constructed wall), at a length of 10 metres plus 25 per cent of the remaining length of the boundary of an adjoining lot. The proposed wall is to be 10.21 metres in length and 3.5 metres in height. Just under half of this wall is proposed abutting the existing garage wall on the property to the north, which is only slightly lower than the proposed wall. The remaining portion of wall is located opposite non-habitable room windows. Although the wall will be marginally higher than the average 3.2 metre height, there will no unreasonable impact to the north due the interface with a garage and non-habitable room windows. 

With regard to impacts on windows, Standard B19 (Daylight to existing windows objective) recommends a setback of half the height of a new wall where it is situated opposite a habitable room window. As stated above, the new ground floor wall is located opposite non-habitable room windows at ground level. At the first floor level, the setbacks to the south facing habitable rooms within No. 14 Huntingtower Road will vary between 7.2 and 7.9 metres. This is in excess of the recommended setbacks and will not unreasonably impact on daylight to the existing habitable room windows to the north.

Standard B22 (Overlooking objective) seeks to limit views into adjoining private open space or habitable room windows within 9 metres of a new habitable room window or balcony.

Overlooking from the first floor level towards the north has been addressed via the use of blade privacy screening to the main bedroom window and a 1.7 metre high privacy acoustic wall along the full length of the north facing terrace (balcony). The sections provided do not adequately demonstrate that views to the north will be limited and the sectional diagram reference is incorrect. A condition of approval will require that the privacy screen be updated to correctly reference the sectional drawing and to clearly demonstrate that no direct horizontal views will be possible to the north. 

The 1.7 metre high acoustic wall to the north facing terrace will adequately limit views and noise, which was a concern of the neighbouring property. However, the plan details need to be updated to show the specific details of the wall in section, including that it is to be solid and how it is to be acoustically treated. Subject to conditions, the overlooking treatments are acceptable and meet the recommendations of Standard B22. 

Most internal views between the new dwellings has been limited through the placement of windows and angled screening devices to limit downward views. On the west side of the building at the first floor level a notation suggests that views will be limited but this does not correspond with the section. This is to be addressed via a condition. 

Eastern Interface 

Directly to the east of the proposed development is the double storey dwelling at No. 1 Tower Court, which is setback 1.22 metres from the common boundary at ground floor level and 1.76 metres at first floor level. This side setback is occupied by a service area. At ground level, there are two windows oriented toward the subject site, while at first floor level, a single habitable room window is oriented toward the subject site that leads to a fully exposed, narrow balcony.
The proposed building on the subject site is to be setback from the eastern boundary a minimum distance of 1.22 metres at the ground and 2.77 metres at first floor level. In the north-east corner of the building the setbacks are much greater to accommodate a north facing terrace at ground floor and to protect the tree (roots and canopy) of the significant Liquidambar styraciflua (Sweet Gum) tree. 

The minimum side setbacks as proposed comply with Standard B17 (Side and rear setbacks objective) as detailed below:

	
	Wall Height (above natural ground)
	Required Setback
	Proposed Setback (minimum)
	Complies?

	Ground Floor
	3.48m 
	1.0m 
	1.22m 
	Yes

	First Floor 
	7.68m
	2.77m
	2.77m
	Yes


There is no assessment against Standard B18 (Walls on boundaries objective), as there are no walls proposed along the east boundary. 

In terms of daylight to existing windows, No. 1 Tower Court contains two windows at the ground floor that are oriented toward the subject site. These windows are located towards the north and serve the kitchen. The first floor wall will sit partially opposite these windows with an overall setback of 3.99 metres.  
At the first floor level, there is one habitable room window setback 1.76 metres from the common boundary with the subject site. The proposed first floor level of the new apartment is setback 2.77 metres from the boundary, providing an overall separation distance of 4.53 metres. 

As the apartment wall in this location has a height of 7.6 metres, the setbacks as proposed from the existing windows exceed the recommended setback of 3.8 metres both at the ground and first floor level. The setbacks as proposed ensure that the new building will adequately protect daylight to the adjoining property and complies with the Standard.  

In terms of Standard B22 (Overlooking objective), the first floor east facing wall will not create issues of overlooking or loss of privacy as there are no new habitable room windows proposed along the upper eastern wall. Moreover, the proposed rear ground floor terrace will not overlook the ground floor windows at No. 1 Tower Court as the existing paling boundary fence will obscure views. 

Overshadowing

In terms of the overshadowing impacts, it is important to note that both properties that abut the subject site have their areas of private open space to the north and north-east of the proposed new building. Due to the site’s location on the north-east corner of Tower Court and Huntingtower Road there will be no additional shadows cast to an adjoining area of private open space. Shadows will fall over the road reserve throughout the day on the Equinox. The level of overshadowing that will result is not excessive given that the proposed double storey building is of a similar height to the neighbouring properties. 

Noise impacts

The proposed apartment building is not expected to generate noise above and beyond that normally associated with a residential development. As per the revised plans the applicant has volunteered to include an acoustic wall along the northern terrace at the first floor level to address the concerns of the neighbours. The inclusion of an acoustic screen is considered positive. 

The revised plans have also moved the air conditioning units from the roof to the eastern setback on the roof of the ground and first floor level. These units are not located directly opposite a habitable room window. Screening of the air conditioning units has not been shown on the elevations and this will be required via a condition of any approval issued. The screening must conceal the units on views from the street and adjoining properties and must be acoustically treated to avoid any adverse impact on the adjoining property.  

Internal Amenity

The new dwellings will be provided high quality internal amenity. The apartments are large and each are provided three (3) car parking spaces within the basement garage. The basement also contains large storage areas (and a movie room for the upper floor apartment). Each dwelling is provided storage in excess of the recommendations of Standard B44 (Storage objective) which seeks a minimum storage area of 18 cubic metres, with 12 cubic metres within the dwelling itself. The plans are to be updated to confirm the basement storage areas in cubic metres. 

All habitable rooms are provided good access to natural light and ventilation. Large private open spaces have been incorporated in the form of terraces and a first floor balcony. The private open spaces vary between 128 square metres at the ground level and 37 square metres at the first floor level. This complies with the recommendations of Standard B28 (Private open space objective). Furthermore, the terraces and balcony will receive northern sunlight. 
Overall, the amenity of the new dwellings is deemed to be of a high standard and complies with the Objectives of Clause 55.05.

Front Fence

The proposed front fence is to be a masonry construction of between 1.6 metres in height at the Tower Court eastern frontage, extending up to 2.2 metres at the corner of Huntingtower Road and Tower Court. Along Huntingtower Road the fence reaches a height of 2.3 metres. While this is an area where high front fences are prevalent, a fence of 2.3 metres in height is considered excessive, particularly as it is solid. The surrounding character is of high fences, however many of these are semi-transparent and allow for views between the public and private realms. While more transparent fence would be preferred it is recognised that the west side of the ground floor level is to be used as private open space for Apartment A1. Therefore, it is reasonable to allow a high solid fence on the condition that the front fence is lowered so that it at no point exceeds a height of 2 metres. This will form a condition of any permit issued. 

Apartment Developments

The application has been assessed against the apartment development standards at Clause 55.07 of the Stonnington Planning Scheme and is deemed to comply with the relevant Objectives.

As mentioned earlier in this report, the apartments have been designed in accordance with Council’s Environmentally Sustainable Development Policy (Clause 22.05) and maximise daylight and solar energy as recommended by Standard B35. 

Both apartments have been designed to be accessible as determined by Standard B41 (Accessibility objective). The entry to the building has been designed with a DDA ramp directly accessible from Tower Court, which provides access to a secure lobby with lift. 

The first floor balcony associated with the Apartment A2 is provided the minimum dimensions sought by Standard B43 (Private open space above ground level), being no less than 12 square metres and having a minimum dimension of 2.5 metres, where 2.4 metres is recommended. 

A comprehensive Waste Management Plan has been provided with this application that adequately responds to Council’s waste guidelines and complies with the objectives of Standard B45 (Waste and recycling objectives). It is noted that a Waste Management Plan does not form part of the permit given the development serves only two dwellings. 

In terms of the functional layout, room depth, windows and cross ventilation standards of Clause 55.07, the new dwellings are large in size with the smallest bedroom having dimensions of 3.3 metres by 3.6 metres. The minimum living area dimension is 5.3 metres, which comfortably complies with the minimum 3.6 metre recommendation of Standard B46. All living areas have multiple aspects and floor to ceiling heights of 3.0 and 3.2 metres. No rooms rely on borrowed light and both apartments have good opportunities for cross ventilation. 

Overall the proposed development comfortably complies with the Apartment Standards at Clause 55.07 of the Stonnington Planning Scheme. 

Water Sensitive Urban Design

The applicant has submitted a STORM Report that details the treatment measures proposed. The development achieves a STORM rating of 101%, by incorporating an 11,000L rainwater tank. The plans show an 8,500L tanks within the basement. 
Although plan notations confirm connections to toilets for flushing and reuse for irrigation, the tank capacity noted in the STORM Report and on plans must be consistent. This will be required to be corrected via a condition to ensure that the water treatment measures proposed meet the requirements of Clause 22.18 and are supported.  

Objections

All concerns raised by the Objectors have been duly noted throughout his report. The revised plans submitted to Council on 3 April 2018 (after advertising) have sought to further address the concerns of the Objectors as raised at the Consultative Meeting on 14 March 2018. 

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Stonnington Planning Scheme), reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.

CONCLUSION

Having assessed the application against the relevant planning controls, it is recommended that the proposal be supported for the following reasons:


The proposed new building is in keeping with the one to two storey scale of dwellings in this street and complies with the guidelines for the Garden Suburban 3 Neighbourhood Character Precinct. 


The design provides adequate space for canopy trees and other vegetation to be planted around the building, strengthening the garden character of the area.

Subject to conditions, the development will not unreasonably impact upon adjoining amenity as determined by compliance with ResCode (Clause 55) Objectives
Attachments
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	RECOMMENDATION

That a Notice of Decision to Grant a Planning Permit No: 534/17 for the land located at 12 Huntingtower Road, Armadale be issued under the Stonnington Planning Scheme for construction of two dwellings on a lot within a General Residential Zone subject to the following conditions:

1.
Before the commencement of the development, 1 copy of plans drawn to scale and fully dimensioned, must be submitted to and approved by the Responsible Authority. The plans must be generally in accordance with the advertised plans TP.01, TP.02, TP.03, TP.04 Rev A, TP.05 Rev A, TP.06 Rev A, TP.07 Rev A, TP.08 Rev A, TP.09 Rev A, TP.10 Rev A, TP.11 Rev A, TP.12 Rev A, TP.13 Rev A, TP.14 Rev A, TP.15 Rev A, TP.16 Rev A, TP.17 Council date stamped 3 April 2018 but modified to show:

a)
All permeable surfaces noted on the ground floor level to ensure a minimum of 20.2% of the overall site area is permeable; 

b)
All paving located within the Tree Protection Zone (TPZ) of the retained Liquidambar styraciflua (Sweet Gum) to be clearly notated as permeable;
c)
The minimum gradient of the parking area to be 1 in 100 (1.0%) for outdoor areas and 1 in 200 (0.5%) for covered areas to allow for adequate drainage as per AS2890.1;

d)
Rainwater tank capacity to match the STORM Rating Report to ensure a minimum 100% rating is achieved;

e)
The basement storage areas to each dwelling noted in cubic metres;

f)
Detailed sections of the blade privacy screening to the main bedroom window in apartment A2 to demonstrate no direct horizontal views will be possible to the north and any drawing reference corrected to match the relevant plans and sections;
g)
Detailed design of the 1.7 metre high privacy acoustic wall along the full length of the north facing terrace to Apartment A2. The plans must show the specific details of the wall in section, confirming it is solid and how it is to be acoustically treated; 
h)
Screening of the air conditioning units along the eastern side of the building. The screens must conceal the units on views from the street and adjoining properties and must be baffled so as to minimise the emission of unreasonable noise on the adjoining property to the east;

i)
Front fence lowered so that it does not exceed a height of 2 metres at any point;

j)
The location of the tree root barrier shown on plans in accordance with the requirements of Condition 7;

k)
West elevation and section updated to demonstrate that internal views will be limited from the first floor windows into the ground floor west facing terrace;

l)
Any changes as required meet Condition 3 (Landscape Plan), 6 (Tree Management Plan), and 20 (Water Sensitive Urban Design);

all to the satisfaction of the Responsible Authority. 

2.
The layout of the site and the size, levels, design and location of buildings and works shown on the endorsed plans must not be modified for any reason without the prior written consent of the Responsible Authority.
3.
Concurrent with the endorsement of plans, a landscape plan to be prepared by a landscape architect or suitably qualified or experienced landscape designer, must be submitted to and approved by the Responsible Authority.  When approved, the landscape plan will be endorsed and will then form part of the permit.  The landscape plan must be drawn to scale with dimensions. The landscape plan must be generally in accordance with the landscape concept plans TP01, TP02, TP03, TP04, TP05 all Revision E dated 20 September 2017 and prepared by Jack Merlo, but modified to show:

a)
Details of surface finishes of pathways and driveways

b)
A planting schedule of all proposed trees, shrubs and ground covers, including botanical names, common names, pot sizes, sizes at maturity, and quantities of each plant

c)
Any paving located within the TPZ of the retained Liquidambar styraciflua (Sweet Gum) must be clearly notated as permeable.
d)
Details of the tree root barrier along the western boundary of the site as required by Condition 7;

4.
Before the occupation of the development, the landscaping works as shown on the endorsed plans must be carried out and completed to the satisfaction of the Responsible Authority.  Landscaping must then be maintained to the satisfaction of the Responsible Authority, including that any dead, diseased or damaged plants are to be replaced.

5.
All existing vegetation shown on the endorsed plans to be retained must be suitably and clearly identified before any development (including demolition and excavation) starts on the site and that vegetation must not be removed, destroyed or lopped without the written consent of the Responsible Authority.

6.
Concurrent with the endorsement of development plans a tree management plan prepared by a suitably qualified arborist must be submitted to and approved by the Responsible Authority.  When approved, the tree management plan will form part of this permit and all works must be done in accordance with the tree management plan. 

The tree management plan must detail measures to protect and ensure the viability of the significant Liquidambar styraciflua (Sweet Gum) tree to be retained within the northeast corner of the property. The draft Tree Management Plan Council date stamped 15 June 2017 is to be amended as a final version and must include the following details:

a.
A tree protection fence plan with dimensions.

b.
The SRZ radius for the tree.

c.
Section 5.4 of the draft plan contains the following - Appropriate footings within the TPZ should be tree sensitive. The footings should cause minimal damage to the root system of the tree, examples of measures that can be used included: pier and beam, suspended slabs, cantilevered building sections, screw piles and contiguous piling. Considering a basement is to be constructed on the western side of the tree,  the following must be included in Section 5 of the document - Prior to the construction of the basement, a non-destructive root investigation must occur along the outer edge of the eastern basement alignment within the TPZ of the retained Liquidambar styraciflua (Sweet Gum). Any roots encountered during this investigation must be pruned cleanly with the appropriate equipment. A plan indicating where the investigation is to occur must also be provided.
d.
Section 6 must contain the following – no change in grade is to occur within the TPZ between the edge of the basement excavation and the eastern boundary of the property.
Without limiting the generality of the tree management plan it must have at least three sections as follows:

e)
Pre-construction – details to include a tree protection zone, height barrier around the tree protection zone, amount and type of mulch to be placed above the tree protection zone and method of cutting any roots or branches which extend beyond the tree protection zone.

f)
During-construction – details to include watering regime during construction and method of protection of exposed roots.

g)
Post-construction – details to include watering regime and time of final inspection when barrier can be removed and protection works and regime can cease.

Pre-construction works and any root cutting must be inspected and approved by the Parks Unit.  Removal of protection works and cessation of the tree management plan must be authorised by the Parks Unit.

7.
A tree root barrier must be constructed along the western boundary of the site within the proposal where large concrete driveways are to be introduced opposite the existing mature Council street tree. The barrier should run for a distance of 6m from the northern boundary along the western boundary.

8.
Before the development (including excavation and demolition) starts, a tree protection fence must be erected around the Platanus x acerifolia (London Plane) street tree on the Huntingtower Road frontage and Pyrus calleryana (Callery Pear) on the Tower Court frontage of this site. Fencing is to be compliant with Section 4 of AS 4970.

9.
No vehicular or pedestrian access, trenching or soil excavation is to occur within the Tree Protection Zone without the written consent of the Responsible Authority.  No storage or dumping of tools, equipment or waste is to occur within the Tree Protection Zone.

10.
Prior to the endorsement of plans and prior to any development commencing on the site (including demolition and excavation whether or not a planning permit is required), a bank guarantee of $20,000 must be provided to the Responsible Authority as security against a failure to protect the health of the Liquidambar styraciflua (Sweet Gum) tree to be retained. Once a period of 12 months has lapsed following the completion of all works at the site the Responsible Authority may discharge the bank guarantee upon the written request of the obligor. At that time, the Responsible Authority will inspect the tree(s) and, provided they have not been detrimentally affected, the bank guarantee will be discharged.

11.
Any poles, service pits or other structures/features on the footpath required to be relocated to facilitate the development must be done so at the cost of the applicant and subject to the relevant authority’s consent.

12.
All utility services to the subject land and buildings approved as part of this permit must be provided underground to the satisfaction of the Responsible Authority by completion of the development.

13.
The existing footpath levels must not be lowered or altered in any way at the property line (to facilitate the basement ramp). This is required to ensure that normal overland flow from the street is not able to enter the basement due to any lowering of the footpath at the property line.

14.
A report for the legal point of discharge must be obtained from Council and a drainage design for the development must be prepared in accordance with that report prior to a building permit being issued. All drainage must be by means of a gravity based system with the exception of any basement ramp and agricultural drains which may be pumped.

15.
The redundant vehicular crossing must be removed and the footpath, naturestrip and kerb reinstated at the owner’s cost to the satisfaction of Council.

16.
Prior to occupation, access for persons with disabilities must be provided in compliance with the Disability Discrimination Act 1992 and such access must be maintained at all times the building is occupied or in use.

17.
Prior to the commencement of the development hereby approved, the permit holder must obtain approval from Council’s Building and Local Laws Department to construct or modify any vehicle crossover/s providing access to the subject site. The issue of a planning permit does not provide approval for vehicular crossovers which are outside of the title boundary. 
18.
Prior to the occupation of the building, fixed privacy screens (not adhesive film) designed to limit overlooking as required by Standard B22 of Clause 55.04-6 in accordance with the endorsed plans must be installed to the satisfaction of the Responsible Authority and maintained to the satisfaction of the Responsible Authority thereafter for the life of the building.

19.
Prior to the occupation of the building / commencement of use, the walls on the boundary of the adjoining properties must be cleaned and finished to the satisfaction of the Responsible Authority.

20.
Adequate provision must be made for the storage and collection of wastes and recyclables within the site prior to the commencement of use or occupation of the building.  This area must be appropriately graded, drained and screened from public view to the satisfaction of the Responsible Authority.

21.
Concurrent with the endorsement of plans, the applicant must provide a Water Sensitive Urban Design Response addressing the Application Requirements of the Water Sensitive Urban Design Policy to the satisfaction of the Responsible Authority.  All proposed treatments included within the Water Sensitive Urban Design Response must also be indicated on the plans.

22.
The project must incorporate the Water Sensitive Urban Design initiatives detailed in the endorsed site plan and/or stormwater management report.
23.
This permit will expire if one of the following circumstances applies: 

h)
The development is not started within two years of the date of this permit. 

i)
The development is not completed within four years of the date of this permit. 

In accordance with Section 69 of the Planning and Environment Act 1987, a request may be submitted to the Responsible Authority within the prescribed timeframes for an extension of the periods referred to in this condition.

NOTES:

A.
This permit does not constitute any authority to carry out any building works or occupy the building or part of the building unless all relevant building permits are obtained.
B.
Nothing in this permit hereby issued shall be construed to allow the removal of, damage to or pruning of a significant tree (including the roots) without the further written approval of Council.

“Significant tree” means a tree:

j)
with a trunk circumference of 180 centimetres or greater measured at its base; or 

k)
with a trunk circumference of 140 centimetres or greater measured at 1.5 metres above its base; or

l)
listed on the Significant Tree Register.

Please contact the Council Arborists on 8290 1333 to ascertain if permission is required for tree removal or pruning or for further information and protection of trees during construction works.

C.
Nothing in the permit hereby issued may be construed to allow the removal of, damage to or pruning of any street tree without the further written consent of the Stonnington City Council.  Contact the Council Arborists on 8290 1333 for further information.
D.
The crossover must be constructed to Council’s Standard Vehicle Crossover Guidelines unless otherwise approved by the Responsible Authority.  Separate consent for crossovers is required from Council’s Building and Local Law Unit.

E.
At the permit issue date, Section 69 of the Planning and Environment Act 1987 stated that the Responsible Authority may extend the periods referred to if a request is made in writing within the following timeframes:

i.
Before or within 6 months after the permit expiry date, where the development allowed by the permit has not yet started; and 

ii.
Within 12 months after the permit expiry date, where the development allowed by the permit has lawfully started before the permit expires.
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Planning Permit 1176/16 - 12 Glendearg Grove, Malvern VIC 3144- S72 amendment to approved plans comprising the relocation of the existing crossover and driveway.
Coordinator Statutory Planning: Hannah  McBride-Burgess  

General Manager Planning & Amenity: Stuart Draffin       
PURPOSE

For Council to consider a S72 amendment to the approved plans comprising the relocation of the existing crossover and driveway at 12 Glendearg Grove, Malvern.
Executive Summary

	Applicant:
	Planning Sense

	Ward:
	South

	Zone:
	Neighbourhood Residential Zone – Schedule 2

	Overlay:
	Heritage Overlay 156

	Neighbourhood Precinct: 
	Garden Suburban 1

	Date lodged:
	01 September 2017

	Statutory days: (as at council meeting date)
	140 

	Trigger for referral to Council:
	Councillor Call Up

	Number of objections:
	None

	Consultative Meeting:
	No

	Officer Recommendation:
	Refusal to Grant a Section 72 Amendment to the existing Planning Permit


BACKGROUND

The Proposal

The plans that form part of the basis of Council's consideration were prepared by Abode Inspirations and are known as File No. 252, Drawing No.s: TP1 of 6, TP2 of 6, TP3 of 6, TP4 of 6, TP5 of 6, and Council date stamped 1 September 2017.

Planning permit 1176/16 was issued on 30 June 2017 for partial demolition and subsequent buildings and works to a dwelling in a heritage overlay at 12 Glendearg Grove Malvern. Plans were endorsed on 28 March 2018.  This application is for a Section 72 amendment to the existing Planning Permit No. 1176/16. Key features of the proposal are:


Relocation of the existing crossover from the northern end of the frontage, to the southern end of the site frontage.  


Relocation of the vehicle gates from the northern end of the site frontage to the southern end of the site frontage. 


It is noted that the proposal will result in uncovered car spaces in front of the building façade. No structure vehicle accommodation structure is proposed as part of the current application. 

Construction of paving for a driveway along the southern boundary within the subject site. 

The removal of the existing Pyrus calleryana (Callery Pear) street tree to allow the construction of the crossover.

The new part of the front fence and new gates will match the existing fence height and materials. The new part of the fence and gates will be made of timber pickets, and have a height of between 1600mm and 1820mm.
The site has the following significant characteristics:
The subject site is located on the west side of Glendearg Grove, approximately 120 metres south of Wattletree Road. The site has a frontage of 25.12 metres, a depth of 37.948 metres, yielding a total site area of 944.05 square metres. The subject site is rectangular in shape and houses a single storey Victorian villa. The site features a driveway along the north side of the site, and a garage within the rear north western corner. There is an existing mature Pyrus calleryana (Callery Pear) street tree to the south eastern part of the site. 
The site is located within the Claremont Precinct Heritage Overlay, and is graded B. The area is significant as it is an example of an area subdivided in the 1880s as a result of improved public transport to Melbourne’s eastern suburbs. A range of valued building stock is also located within the area. The dominant grading within Glendearg Grove is B. 

The site interfaces with adjoining properties as follows:

To the north of the subject site is 10 Glendearg Grove, which houses a single storey interwar villa, graded B. The dwelling features a driveway along the southern boundary, and areas of private open space to the front and to the rear of the existing dwelling. 

To the south of the subject site is 14 Glendearg Grove, which houses a single storey Federation villa, graded B. The dwelling features a driveway along the southern boundary, and large areas of private open space to the front and to the rear of the existing dwelling.

To the west of the subject site is an unnamed laneway, which provides rear access to properties in Glendearg Grove and McKinley Avenue. To the west of the laneway are no.s 40, 42 and 44 McKinley Avenue. Each property houses a single storey dwelling which fronts McKinley Avenue, and secluded private open space is located to the rear.

To the east of the subject site is Glendearg Grove, a two way street with on street parking available on both sides. The street features bitumen footpaths, and nature strips with sparse street planting on either side. On the east side of Glendearg Grove are no.s 7, 9, and 11 Gleandearg Grove. Each property houses a single storey dwelling which fronts Glendearg Grove, and secluded private open space is located to the rear. Each property features a crossover and vehicle accommodation with in the front. 

Previous Planning Application(s)

A search of Council records indicates the following relevant planning applications


Planning Permit 1176/16 for partial demolition and subsequent buildings and works issued on 30 June 2017. This permit is current. Plans were endorsed on 28 March 2018. The permit expires on 20 June 2019 for the commencement of works. This is the permit that is the subject of this amendment application. 

Planning Permit 458/07 was issued on 5 November 2007 for the construction of a car port and associated crossover and front fence alterations. This permit included the relocation of the crossover to the southern end of the frontage, in a similar position to what is proposed in this current amendment application.  The permit was not acted on and has since expired.
The Title
The site is described as Lots 1 and 2 on Certificate of Title Volume 02818 Folio 514 / Plan of Subdivision 002918 and no covenants or easements affect the land.

Planning Controls

The following controls/permit triggers are considerations for this application:

Zone

Clause 32.09 - Neighbourhood Residential Zone - Schedule 2

Pursuant to Clause 32.09- 5 a permit is not required for building and works to a dwelling on a lot greater than 500m2 in area. 

Pursuant to Clause 32.09-4, a lot with an area which exceeds 400 square metres must provide a minimum garden area. Given that the subject site has an area greater than 650 square metres, it requires 35% of the lot to be provided as garden area. The amended plans would provide approximately 457 square metres of garden area, which equates to 48% of the site, and would therefore meet the requirement. 
It is noted the original planning permit was exempt from the above, as it was submitted prior to Amendment VC110 coming into effect on 27 March 2017 and therefore the transitional provisions at 32.08-14 were applicable. 

Overlay

Clause 43.01 - Heritage Overlay

Pursuant to Clause 43.01-1 a permit is required for demolition and to construct a building or construct or carry out works. 

Relevant Planning Policies

Clause 15
 
Built Environment and Heritage

Clause 21.06 
Built Environment and Heritage

Clause 22.04
Heritage Policy

Clause 32.09
Neighbourhood Residential Zone

Clause 43.01
Heritage Overlay

Clause 65 

Decision Guidelines
Advertising

Pursuant to Clause 43.01-4 of the Stonnington Planning Scheme an application for the partial demolition of a front fence and the subsequent construction of a front fence and gates is exempt from public notification.

Referrals

Parks and Landscaping

Council’s arboriculture unit does not support the removal of the mature Pyrus calleryana (Callery Pear) street tree at this location to facilitate a new vehicle crossover.

Council’s arborist has also noted that the existing tree was planted in 2000, and was established by 2007, when a previous planning permit was approved at the site. The tree cannot be transplanted. In addition, the tree is part of a consistent street tree grove.

Heritage 

There are no heritage reasons for opposing this change. However the applicant needs to understand that any future proposal for a carport in the space behind the new crossover and gates would not be supported.
I also note that there is a good sized street tree in the way of the proposed driveway.

Building and Local Laws

Proposed plan indicates the removal of a street tree for the construction of a vehicle crossing. As per Arborist report this is not supported.
Council’s Vehicle Crossing Policy and the Urban Forest Strategy does not support the removal of a tree for a vehicle crossing.
Building and Local Laws does not support the proposed plan.
KEY ISSUES

Built Environment and Heritage 

State and Local Planning Policy requires the design of development to respect neighbourhood character and to be appropriate for its setting. Having regard to the policies, provisions and decision guidelines of the Stonnington Planning Scheme and the context of the subject site and its surrounds, it is considered the loss of an established street tree as a result of the proposed crossover contravenes the Stonnington Planning Scheme.

Council’s Neighbourhood Character Policy, at Clause 22.23, is a useful guide which sets out the character and design guidelines for development in different character precincts. The subject site is located within the Garden Suburban 1 Precinct. The following statement of preferred neighbourhood character is outlined for this Precinct:

The Garden Suburban 1 (GS1) precinct comprises leafy streetscapes with a range of Victorian, Edwardian or Interwar era and contemporary buildings set in established garden surrounds. In typical streets regular front and side setbacks provide space around buildings and allow for small, well designed garden areas that contribute to the landscape quality of the street. New buildings or additions offer innovative and contemporary design responses while complementing the key aspects of form, general one-two storey scale and design detail of the older buildings. Low, visually permeable front fences retain views to gardens and dwellings from the street. Areas within a Residential Growth or Mixed Use Zone or within a substantial change area will accommodate more development with a more compact setting but with space for canopy trees and other vegetation and high quality, responsive design.

Further, the policy includes the following relevant design objective:

-
To maintain and strengthen the garden settings of buildings and the tree canopy of the neighbourhood.
The application proposes to remove an established street tree to accommodate the relocation of a vehicle crossover. It is considered that the removal of the existing street tree does not align with the above design objective of the Neighbourhood Character Policy.

Heritage

As outlined above, the only planning permit trigger is that of the Heritage Overlay at Clause 43.01. Relevant Decision Guidelines listed in Clause 43.01-5 include:


The State Planning Policy Framework and the Local Planning Policy Framework, including the Municipal Strategic Statement and local planning policies.


The significance of the heritage place and whether the proposal will adversely affect the natural or cultural significance of the place.


Any applicable statement of significance, heritage study and any applicable conservation policy.


Whether the location, bulk, form or appearance of the proposed building will adversely affect the significance of the heritage place.


Whether the location, bulk, form and appearance of the proposed building is in keeping with the character and appearance of adjacent buildings and the heritage place.


Whether the demolition, removal or external alteration will adversely affect the significance of the heritage place.


Whether the proposed works will adversely affect the significance, character or appearance of the heritage place.
The Heritage Policy at Clause 22.04 also includes the following objectives:


To retain all significant and contributory heritage places. 


To conserve and re-use significant and contributory heritage places. 


To ensure that new development respects the significance of heritage places. 

To maintain views of and vistas to significant heritage places. 
Crossover and Driveway 

With regard to demolition of residential places Council’s Heritage Design Guidelines (2017) comment: 


Loss of significant buildings, or removal of significant building fabric, undermines the heritage values of the City.


Demolition of the primary building volume of heritage places (including facade, roof and side walls) severely degrades the significance of a heritage place.

The proposed demolition is to the existing gate and front fence, and driveway. The demolition will not degrade the significance of the heritage place, and can therefore be supported. 

In residential areas, Council’s Heritage Design Guidelines (2017) when considering new driveways comment:


Be located at the side or to the rear of the dwelling using an existing crossover.
The application proposes to remove the existing crossover and reinstate the kerb and footpath, and construct a crossover to the south eastern corner of the site. The proposed driveway will be located to the side of the existing dwelling.  In conjunction with the comments provided by Council’s Heritage Advisor, the relocation of the crossover and driveway raises no heritage concerns. It is noted that Council’s heritage advisor is not supportive of a carport or garage where the parking apron is to be created. 

Front Fence

Council’s Heritage Design Guidelines (2017) say the following regarding front fences and gates:


New fences and gates should:


Be generally less than 1.2m in height and more than 50% transparent unless low solid fencing is characteristic of the original fencing of the precinct. Front fences over 1.2 metres are discouraged.


Have a high degree of permeability that allows unimpeded views to a heritage place including front gardens and building fabric.


Not be located in the front setback.


Not include security gates.
The application proposes to demolish the existing vehicle gates, and build up the existing picket fence, and construct new vehicle gates associated with the proposed relocated crossover and driveway.

The new vehicle gates and new section of fence will match the existing fence in height, materials and transparency. The material of the new gates and section of fence will be timber pickets, and will have a height of between 1600mm and 1820mm, as a result of the existing slope of the site. In conjunction with the comments provided by Council’s Heritage Advisor, the proposed changes to the front fence raise no heritage concerns.
Street Tree

The Claremont Avenue Precinct Heritage Citation (a reference document at Clause 22.04) includes the following regarding street trees in Glendearg Grove:

The front gardens, picket fences and nature strips of these Federation streets provide an open, verdant landscape character augmented by deciduous street trees. Access to sites by vehicle has traditionally been achieved from rear laneways, with the result that many frontages remain free of crossovers, driveways and garages, and this contributes to the significance of the area.
Whilst the subject site contains an existing crossover and driveway, the proposed relocation results in the loss of the street tree which contravenes the Gardens, Landscaping and Front Setback Areas objectives in Clause 22.04-4.7, and Claremont Avenue Precinct Heritage citation.  The removal of the street tree to accommodate a crossover would result in the loss of a tree which is a contributory element of the streetscape, which cannot be supported. 

It is also noted that the application proposes to remove a number of trees from the site to accommodate vehicle accommodation on the site. As no tree controls apply to the Claremont Avenue Precinct or the subject site, and these trees are not considered significant under local law, their removal does not require a planning permit. 

In addition to the above, Council’s Arboriculture Unit and Building and Local Laws do not support the removal of the street tree to facilitate the crossover. Council’s Urban Forest Strategy states the following regarding vehicle crossovers:

Generally, Council does not support the removal of an established, healthy street tree to accommodate for a new vehicle crossover. The Vehicle Crossover Policy outlines the minimum clearance distance required between a street tree and the edge of the proposed crossover to maintain the health and structural integrity of the tree.


Given the above, the amendment application cannot be supported. 
While it is noted that the proposed crossover, driveway, and alterations to the fence are not at odds with Council’s Heritage Design Guidelines (2017), the Decision Guidelines of the Heritage Overlay and the proposed removal of the tree to facilitate these works cannot be supported. Therefore the amendment application is not supported. 

In this instance, it is not a matter of whether the site provides access to off- street parking, as off –street parking is already provided on the site. The application is a desirous outcome for the applicant, which is not considered a sufficient justification for the loss of an established tree. 

It is acknowledged that Planning permit 458/07 was issued on 5 November 2007 for the construction of a carport, associated crossover, and front fence alterations in a similar location to the proposed amendment application. This permit was not acted on, and has since expired. The proposed removal of the street tree was referred to Council’s Arborist in 2007, who consented to the removal of the street tree subject to a replacement. It is noted that this approval was issued 11 years ago, and the tree was much smaller. The tree is now a mature street tree, and removal is not supported.  In addition, Council has since adopted the Urban Forest Strategy, which specifically states that the removal of a street trees to accommodate crossovers is generally not supported. The Urban Forest Strategy notes: 

The City of Stonnington regularly receives requests to install new vehicle crossovers in locations that would directly impact the health and stability of established street trees. Generally, Council does not support the removal of an established, healthy street tree to accommodate for a new vehicle crossover. The Vehicle Crossover Policy outlines the minimum clearance distance required between a street tree and the edge of the proposed crossover to maintain the health and structural integrity of the tree.

Council will:

Promote the value and importance of retaining trees in urban landscapes.


Maximise the retention of high-value trees and established trees with large canopies.


Prioritise the retention of established street trees when considering requests for vehicle    crossovers.

Human Rights Consideration

This application has been assessed in accordance with the requirements of the Planning and Environment Act 1987 (including the Stonnington Planning Scheme), reviewed by the State Government and which complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.

CONCLUSION

Having assessed the application against the relevant planning controls, it is recommended that the proposal be refused for the following reasons:


The proposal contravenes Stonnington’s Built Environment and Heritage Policy, Heritage Policy, Neighbourhood Character Policy and Urban Forest Strategy.

The proposal is not supported by Council’s Arboriculture and Building and Local Laws Units. 
Attachments
	1.
	PA - 117616 - 12 Glendearg Grove Malvern - Attachment 1of 1
	Plans


	RECOMMENDATION
That a Refusal to Grant a Section 72 Amendment to Planning Permit No: 1176/16 for the land located at 12 Glendearg Grove Malvern be issued under the Stonnington Planning Scheme for the relocation of the existing crossover and driveway on the following grounds:

1.
The proposed new crossover is inappropriately located and will result in the unreasonable loss of an established street tree, is contrary to Clause 22.04, Clause 22.23, and Clause 43.01 of the Stonnington Planning Scheme, and Stonnington’s Urban Forest Strategy. 




8.
Dunlop Pavilion Redevelopment - Memorandum of Understanding
Acting Manager Community Facilities: Andrea Jackson  

Acting General Manager Community & Culture: Cath Harrod       
Purpose

The purpose of this report is to provide an update on the financial and legal status of the Malvern Sports and Recreation Club and the recent breach of the Memorandum of Understanding and the future tenancy agreement for the Dunlop Pavilion.
Background

A Memorandum of Understanding (MOU) with Council was agreed to by Malvern Sports and Recreation Club (MSRC) and its tenant clubs (East Malvern Football Club (EMFC), East Malvern Junior Football Club (EMJFC) and East Malvern Tooronga Cricket Club (EMTCC) to confirm the scope of the redevelopment and the use and management arrangements for the redeveloped Dunlop Pavilion.

The MOU was signed by all parties in February 2017 and committed the MSRC to provide the sum of $450,000 plus GST in alignment with an agreed financial schedule.

To date Council has received $287,500 of the total contribution committed by the clubs. The second milestone contribution of $123,750 (GST inclusive) was due prior to awarding the construction contract on 25 July 2017. Council has to date received $40,000 and $83,750 remains outstanding.

On 9 April 2018 Council considered a report on the breach of the Memorandum of Understanding pertaining to the proposed lease of the first floor social room of Dunlop Pavilion to the Malvern Sport and Recreation Club. 

It was resolved at that meeting, that:

Council recommence discussions to engage and negotiate with the Malvern Sports and Recreation Club and its tenant clubs to confirm their financial position and a capacity to meet the obligations under the Memorandum of Understanding.

Discussion

Officers met with representatives of MSRC on 17 April 2018 to discuss their financial position and their capacity to meet the obligations of the MOU. The representatives of MSRC in attendance were:

Roland Burt
MSRC Secretary and EMTCC President

Andrew Hind
MSRC General Committee and EMTCC Treasurer

Scott Miller

MSRC General Committee and EMFC Treasurer

At the time of meeting, MSRC indicated it is committed to meeting its financial obligations under the MOU and with the financial support of the tenant clubs, had the capacity to do so.

To confirm their commitment and demonstrate their capacity, the MSRC and its tenant clubs were, in a letter to MSRC on 19 April 2018, requested to confirm their financial position by: 


Ensuring each club’s annual reporting requirements as an Incorporated Association are submitted to Consumer Affairs Victoria


Providing Council with a copy of each club’s financial statements corresponding to the 2017 financial year end date for each club. 


Confirming the contribution from each of the tenant clubs and the source of any other funds necessary to meet the financial obligations set out in the MOU, and


Submitting any other supporting documents MSRC and its tenant clubs deem necessary to illustrate their capacity to meet the obligations under the MOU for both the outstanding milestone payment and the final milestone payment when it falls due.

A copy of the letter is included as Attachment 1. In response Council has received a letter from MSRC that included:


a commitment to meeting the outstanding payment of $83,750 on or before 15 May 2018, and


an outline of the balance of funds to be paid to Council which would comprise $83,750 from Member Club Joint Contributions, $82,500 from AFL Victoria and $41,250 from a Joint Fundraising Event.

Additional information supplied included:


MSRC Profit & Loss Statement for year ending 30 September 2017; and


An email dated 19 April 2018 from Bendigo Bank’s East Malvern Community Branch Manager confirming approval of EMTCC’s loan for $50,000.

In the three years to 2017 the financial arrangements between the MSRC and its tenant clubs has changed. MSRC is no longer responsible for bar revenue and does not make financial distributions to the tenant clubs to share this revenue. It instead relies upon financial contributions from the tenant clubs to meet the shared costs for the operation of the first floor social facility in the pavilion.
To demonstrate the financial capacity of the tenant clubs to contribute to the annual operations of MSRC and in turn to the obligations of the MOU pertaining to the Dunlop Pavilion Redevelopment, financial statements from each club were sought. 

EMFC did not provide any financial information to Council.

Summary of Contribution

-
It is apparent that MSRC does not have the financial capacity to make any contribution to the pavilion redevelopment in its own right and has and will continue to rely upon the financial support of the tenant clubs to meet the obligations of the MOU.

-
EMJFC has paid to Council 50% ($225,000 + GST) of the total contribution to the redevelopment agreed to by all the clubs, and has demonstrated the financial capacity to meet a share of the second and third payment milestones.
-
EMTCC has not made any financial contribution at this stage but has secured a loan of $50,000 to meet its share of the outstanding amount and any subsequent payment.
-
EMFC has not made any financial contribution to the redevelopment at this stage and in the absence of any financial information about the club, has not demonstrated whether it has the capacity to contribute to the redevelopment.

Based upon the contribution of EMJFC to the project to date and their current financial position as indicated by their 2017 Financial Statement, the payment already received from Cricket Victoria, the loan that has been secured by EMTCC and the financial commitment to the redevelopment of AFL Victoria, the total financial contribution from the tenant clubs is secure.  However the total contribution of individual clubs to the second and third milestone payments and any contribution by EMFC to the collective contribution is not clear.

Incorporated Associations

Community sporting clubs using Council facilities are required to be Incorporated Associations and as an Incorporated Association are obligated to comply with the requirements of the Associations Incorporation Reform Act 2012 (the Act).

To comply with the Act, an association must present its completed financial statements to members at its annual general meeting (AGM), which must be held within five months after the end of the financial year. An association must lodge an annual statement with Consumer Affairs Victoria every year within one month after its AGM, along with the appropriate signed declarations. 

The financial statements of an incorporated association must give a true and fair view of its financial performance and position during and at the end of the year.

Information relating to an association’s compliance with these legal requirements is publically available on the Consumer Affairs Victoria (CAV) website. Based upon this information it appears that MSRC has not reported the date of its last AGM or submitted a financial statement to CAV for its financial year ending 30 September 2017. 

On 17 April 2018, EMFC had not reported having had an AGM since 2 December 2015 nor had it submitted a financial statement to CAV since 25 January 2016. AGM’s and financial statements for financial years 2016 and 2017 had not been reported to CAV. This has only been recently addressed and updated by the club.

EMTCC and EMJFC are up to date and meeting the reporting requirements for incorporated associations.

Policy Implications

The Community Facilities Leasing and Licensing Policy (2011) includes Compulsory Organisational Criteria for any group wishing to lease or obtain a licence for a City of Stonnington community facility. These criteria include:


The organisation is a legal entity incorporated under appropriate legislation (such as the Associations Incorporation Act 1981 (Vic)).


The organisation is financially viable and able to demonstrate good financial management and record-keeping practices.

The organisation complies with relevant legislation governing its activities and holds any licences or registration certificates required for it to operate.

The organisation has a committee of management and appropriate governance arrangements, with established accountability and reporting methods to members of the organisation and / or to the community, including the capacity to maintain appropriate financial records for audit purposes.
A club that is not complying with the Associations Incorporation Reform Act 2012 (which replaced the Associations Incorporation Act 1981), does not meet the compulsory criteria for leasing or obtaining a licence for a City of Stonnington community facility.

Prospective tenants as well as those seeking renewal of leases or licences are required to provide details of how they meet these criteria.  All tenants are required to report against the eligibility criteria on request, and on lease or licence renewal, and advise Council if their organisational status has changed.  Tenants are also required to provide a copy of their annual report and financial statements.

EMTCC has provided a Balance Sheet to Council but not the financial statement that was presented to its members at its most recent AGM.

Whilst EMFC has provided CAV with a financial statement following its 2017 AGM it has not provided this statement to Council.

Financial and Resources Implications

The budget for the project at the commencement of construction was $5 million which includes contributions of $580,000 from the state government and $450,000 from the tenant clubs. To date Council has received $265,000 of the total contribution committed by the clubs. 
Legal advice & implications

Council’s Legal Counsel have advised that due to a number of outstanding matters it is recommended that Council not proceed with the MOU.
Conclusion

Council officers have provided ample opportunity for MSRC to meet their obligations under the current MOU and employed all reasonable efforts to obtain the Club’s mandatory documentation.  The following list provides a snapshot of MRSC current position;


Breach of the Memorandum of Understanding due to non-payment;


Capacity to meet the obligations under the Memorandum of Understanding going forward;


Absence of financial statements as requested;


MRSC financial reliance on EMJFC, EMCC.  Unknown from EMFC (financial statement not provided);


Failure to comply with the Requirements under the Association Incorporation Reform Act 2012.

As a result of MSRC current position, as documented above, and to acknowledge and reflect the financial contribution and the existing and future use of the facility, it is considered that negotiations for individual license agreements with East Malvern Junior Football Club, East Malvern Football Club and East Malvern Tooronga Cricket Club be a reasonable course of action by Council.
Human Rights Consideration

This recommendation complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.

	1.
	Attachment 1 Letter from MSRC – 20 April 2018
	Excluded


	Recommendation

That Council:

1.
Terminate the MOU with the Malvern Sports and Recreation Club and its tenant clubs (East Malvern Junior Football Club, East Malvern Football Club and East Malvern Tooronga Cricket Club).
2.
Commence negotiations with East Malvern Junior Football Club, East Malvern Football Club and East Malvern Tooronga Cricket Club for individual licence agreements consistent with the Community Facilities Leasing and Licensing Policy, specifying their days and times of use of the first floor of the redeveloped pavilion, aligned to their existing use of the sportsground.

3.
Stipulate that the balance of the original commitment of $450,000 + GST is to be paid by the three clubs to be offered licence agreements. 

4.
Confirm a maximum term of ten years for the licence agreement for the largest contributor to the pavilion redevelopment.

5.
Confirm that the length of the term of each licence agreement is to correlate to the level of financial contribution from the licensee to the redevelopment.



9.
Romanis Reserve Floodlight Trial
Acting Manager Community Facilities: Andrea Jackson  

Acting General Manager Community & Culture: Cath Harrod       
Purpose

The purpose of this report is to provide feedback on the trial of the use of floodlights at Romanis Reserve, Prahran for casual recreation. 
Background

Floodlights are in place at 15 of Stonnington’s 23 sportsgrounds. These lights are installed and maintained by Council. The use of this infrastructure is primarily by the sporting clubs that train on these grounds during the winter season. The floodlights are on during training in accordance with each club’s permitted hours of use. The electricity costs associated with this use is paid for by the club(s) that use each ground.

Members of the community are able to access sportsgrounds for casual recreation at times when those grounds are not in use for organised sport. Whilst the days of the week and times of day that these grounds are available does not alter significantly between summer and winter seasons, the reduced hours of daylight during the winter months limits the accessibility and suitability of these spaces for a range of activities.

In response to requests from residents for use of Orrong Romanis Reserve during the evening in winter, a trial for the use of the existing floodlights on nights when the sports fields were not allocated for organised sport was conducted for a nine week period during August and September 2017.
During the winter season Melbourne Rugby Union Football Club (MRUFC) is allocated the use of Orrong Park and Romanis Reserve for training from 5pm – 9pm on Tuesday and Thursday evenings, and for matches on both grounds from 9am – 5:30pm on Saturday.
There is a pedestrian path within the reserve that enables pedestrians to complete a circuit of the sports fields however this path is not lit.
Discussion

To facilitate the trial a time clock was inserted in the floodlight switches at Romanis Reserve (ground closest to Orrong Road) to enable the sportsground lights to automatically switch on at 6.00pm and switch off at 9.00pm on Monday and Wednesday nights during the trial period.
The initial cost of installing the timer to control the floodlights was approximately $2,500. Based upon previous electricity accounts, the electricity costs for the use of the lights for the duration of the trial is estimated to have been $220. This represents a cost of $12.22 per night for each night of the trial, or less than $5 per hour.

All electricity costs associated with the use of sportsground floodlights are billed to Council and passed on to the sporting clubs that use those sportsgrounds. The estimated electricity cost attributable to the trial has not been passed on to MRUFC.

Pedestrian Counts

Pedestrian counts were undertaken on selected dates during the trial to determine the number of people and dogs that used both the sportsground and the circuit path during the trial period.  
The evenings surveyed were 7 and 9 August, 11 and 13 September and 25 and 27 September.  The counts were undertaken at 15 minute intervals. The cost of engaging Austraffic to undertake the counts was $1755.
On these six nights, a total of 508 people and 288 dogs were observed using Romanis Reserve during the trial period ranging from a low of 42 people and 26 dogs on the first and wettest night of the count, to a high of 121 people and 85 dogs later in the trial.
The number of people (and dogs) observed making use of the open space on the nights of the trial were very encouraging and indicated the popularity of the initiate over a relatively short period of time.

A summary of the counts undertaken during the trial is included in Table 1.

Table 1: Pedestrian counts on 6 evenings during the trial. 

	
	People
	Dogs

	Monday
	199
	119

	Wednesday
	309
	169

	

	On Sportsground
	255
	228

	Using Path
	253
	60

	

	First Hour
	268
	53%
	169
	59%

	Second Hour
	132
	26%
	67
	23%

	Third Hour
	108
	21%
	52
	18%

	Total
	508
	
	288
	


Survey

To gain feedback on the trial from the community, a survey was available to complete on Connect Stonnington from 6 to 26 November 2017. Letters were sent to 1569 residents in the streets surrounding the trial site to advise of the survey.  

17 responses were received and were equally split between those that used the sportsground and the circuit path during the trial.  Walking with or without a dog and jogging were the most popular forms of activity undertaken by survey respondents.

Two survey respondents indicated they would have visited the reserve even if the lights had not been on. No baseline data had been collected prior to the trial to assess the level of activity in the reserve on nights when the sportsground floodlights were not on.

12 respondents were in favour of the trial becoming permanent whilst three respondents objected to that proposal.
Survey respondents were asked which evenings they would you like to have the lighting on at the reserve. There was equal support for each of the three nights of the week (Monday, Wednesday and Friday) when the sportsground is not being used for organised sport.

Whilst the survey findings were encouraging and opposition to the concept was minimal, the low number of response limits the conclusions that can be drawn solely from these results.

Pedestrian Path

The pedestrians counted during the trial period were evenly split between those that used the sportsground and those that used the path, indicating that the lighting spill from the sportsground floodlights is sufficient to encourage use of the circuit path at the same time. The majority of dogs using the reserve were observed on the sportsground rather than the circuit path.

The installation of lights for the circuit path could provide a lower level of light for longer periods of time to support greater levels of activity, and be less obtrusive than sportsground floodlights. However the installation of this additional infrastructure would come at considerable cost. Greater use of the lights already in place to service sportsgrounds, is preferred before consideration is given to lighting a pedestrian path in close proximity to a sportsground.

Further Trials
The use of Orrong Park and Romanis Reserve by MRUFC in 2017 remains the same in 2018. This provides an opportunity for a further trial at Romanis Reserve during the 2018 winter season and for a longer period than the nine weeks of the initial trial.

More comprehensive engagement with people making use of the reserve and nearby residents could be undertaken to improve the data available to Council and better inform consideration for the long term establishment of the practice.
Consideration could also be given to extending the trial to another venue(s) in densely populated areas where demand for access to open space for casual recreation is high, suitable infrastructure exists, and there are nights available during the week when the ground is not allocated for sports training.

Policy Implications

A key pillar of the Council Plan 2017-2021 is Liveability, aiming to make Stonnington the most desirable place to live, work and visit. This initiative will support the strategic investment in open spaces and sporting fields and optimise their use according to community needs.

The Municipal Public Health and Wellbeing Plan 2017-2021 includes Active and Healthy Lifestyle and Community Safety as two of its strategic priorities. This initiative will support the actions that underpin these priorities including increased physical activity across all life stages, and provide public spaces and places where people can feel safe and enjoy.

Stonnington’s Recreation Strategy 2014-2024 aims to create the healthiest and most active community in Victoria. This will be achieved by providing inclusive and sustainable sport and recreation opportunities and facilities where our community can achieve physical and mental wellbeing. A priority area of the strategy is Accessible Facilities. This initiative supports the action underpinning this priority to identify opportunities to increase the use of existing parks and sporting precincts for casual and unstructured recreation opportunities, and demonstrates an innovative option to activate high density areas where open space provision is low.

Financial and Resources Implications

The timer to control the floodlights is already in place at Romanis Reserve and at a cost of approximately $2500 could be easily installed at another venue. Ongoing operating costs associated with the regular use of the floodlights for casual recreation that cannot be passed on to the sporting clubs is estimated to be $5 per hour using the existing infrastructure.

If the lights were to be on for three hours per night on two nights per week as was the case during the trial, for the duration of non-daylight saving time during the winter season (27 weeks in 2018), the total number of hours of use would be 162 per venue and the estimated electricity cost to Council would be $810 per annum per venue. This cost could be absorbed into existing operating budgets.

The standard lifespan of the metal halide globes currently in place at Romanis Reserve is between 6,000 and 15,000 hours of use. The replacement cost of each of the eight globes is approximately $600.  There is an annual capital budget ($80k in 2017-18) and program of maintenance including globe replacement for all Council sportsground floodlights. The need to replace the globes at Romanis Reserve any more frequently due to any extra hours of use can be accommodated in that annual maintenance program.

The costs associated with community engagement activities to improve the data available to Council and better inform consideration for the long term establishment of the practice would be accommodated within existing operating budgets.

Conclusion

Creating time for sport and recreation is important for people of all ages. The use of existing infrastructure to improve the accessibility and suitability of Stonnington’s open spaces for a range of casual recreation activities supports members of the community not involved in organised sport to be more active.

Response to the initial trial of the use of the floodlights at Romanis Reserve to provide an opportunity for casual recreation over a nine week period during August and September 2017 was positive. A further trial for a longer period of time during the 2018 winter season supported by more comprehensive engagement with people making use of the reserve and nearby residents will improve the data available to Council and better inform consideration for the long term establishment of the practice.
Human Rights Consideration

This recommendation complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.

	Recommendation

That Council:

1.
Endorses a further trial for the remainder of the winter season of the use of floodlights at Romanis Reserve for casual recreation on Monday and Wednesday nights from June to September 2018.

2.
Nominate a trial at a secondary site for use of floodlights for casual recreation.

3.
Undertakes further pedestrian counts and more community engagement to inform a review of the trial.




10.
Glow Winter Arts Festival - Revised Budget 
Coordinator Arts & Culture : Nicole Warren  

Acting General Manager Community & Culture: Cath Harrod       
Purpose

The purpose of this report is to provide Council with a revised budget for the Glow Winter Arts Festival for 2018.
Background

Glow Winter Arts Festival is a multi-disciplinary festival aimed at engaging audiences and increasing visitation and activation within the municipality during winter. A proposed program for 2018 was taken to Council on 26 April 2018 that included temporary engaging works in the form of illuminated installations and interactive artworks and temporary up-lighting of trees and gardens. 
Discussion
On 23 April 2018 Council considered a report on the proposed Glow Winter Arts Festival. 

It was resolved at that meeting, that:

Council request a revised budget come back to Council for approval.

Based on indicative costs for festivals and events a budget has been developed for the presentation of three installations in Central Park over a four day period. This report will be accompanied by a presentation on Monday 30 April on the type and style of installations being proposed. 

The proposed budget (please refer to Attachment A) is based on costs for programming, production, operations and marketing for an outdoor festival that will engage local businesses, residents and attract visitors to the municipality in winter. The budget has been developed with considerations for providing the amenities, safety equipment and resources required for a festival of this nature and scope. 

Installation costs are inclusive of artist fees, technical crew, specialist equipment (audio and lighting), transport, installation, site scoping, site design (where required), Safe Working Method Statements, security, Job Safety Analysis and Public Liability Insurance. 

Included in the proposed budget is an allocation to undertake a comprehensive review of the event, detailing the economic benefits to the shopping precincts and the cultural and entertainment benefits to the community. 

Policy Implications

Glow Winter Arts Festivals sits within the strategic objectives of Community, Liveability, Environment and Economy within the Council Plan: 


A City that will grow its premier status as a vibrant, innovative and creative business community.

o
Promoting Stonnington’s premier vibrant precincts, employment clusters and cultural assets as hubs for shopping, hospitality, entertainment and culture.


An inclusive City that enhances the health and wellbeing of all residents, where people can feel safe, socially connected and engaged. 

o
Implement community safety initiatives and fair compliance processes to address community safety issues.


The most desirable place to live, work and visit. 

o
Strategically invest in open spaces, sporting fields and community facilities, and optimise use according to community needs. 
Glow Winter Arts Festival aligns with Council’s Arts and Culture Strategy:


Arts and Culture to be valued and promoted.


Arts and Culture surprises, delights and engages the community and beyond.


Creative talents are encouraged and supported through sustainable links and partnerships.

Financial and Resources Implications

A total budget allocation of $227,480 is proposed to fund the 2018 Glow Winter Arts Festival. 
Legal advice & implications

Festivals and Events work closely with Risk, Safety and Assurance to ensure compliance and best practice in the engagement and selection of artists, contractors and the planning and delivery of events and festivals.  

Conclusion

It is recommended that Council endorse a budget allocation of $227,480 for Glow Winter Arts Festival to present a multi-disciplinary program of outdoor illuminated installations in Central Park and to engage local business in the promotion of the event.  A key element of the festival will include a comprehensive review of the event, detailing the economic benefits to the shopping precincts and the cultural and entertainment benefits to the community.

Human Rights Consideration

This recommendation complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.

Attachments
	1.
	Attachment A - Glow Winter Arts Festival 2018 Budget
	Excluded


	Recommendation

That Council approve a budget allocation of $227,480 for Glow Winter Arts Festival 2018




11.
Options for Reinstating the Dive Facility at Harold Holt Swim Centre
Special Projects Officer: Rebecca Robson
Coordinator - Special Projects: Katherine O'Connell  
General Manager Assets & Services: Simon Thomas       

Purpose

To update Council on options for reinstating the dive facility at Harold Holt Swim Centre (HHSC), in accordance with the Council resolution of 1 December 2014. 

Background

The outdoor dive tower and pool at HHSC were closed to the public in 2003 due to concerns with its structural integrity and building compliance issues.  

In 2008, as part of a proposal by Council to redevelop the HHSC pool hall, Heritage Victoria (HV) issued the following permit condition: 

“The City of Stonnington is to continue to maintain and repair the Diving Tower.  A proposal for opening up the Diving Tower is to be developed by the City of Stonnington and submitted to the Executive Director for approval and incorporation as part of the approved works.”

In 2010, the HHSC redevelopment was completed but did not include the dive tower or pool. Council resolved to defer a decision to proceed with the reinstatement of the dive facility in 2013, pending discussions with HV to explore the potential to revisit permit conditions. 

A series of progress reports were presented at Councillor Briefing sessions between June and August 2014 to discuss various aspects of the facility (including the condition of the dive tower, demand for diving, centre operations and opportunities for future use).  At its meeting held on 1 December 2014, it was resolved:

That Council:

1.
Seeks a Heritage Victoria permit to refurbish and preserve the dive tower structure.  

2.
Subject to Heritage Victoria approval, refurbishes and preserves the existing Heritage listed dive tower.

3.
Investigates the construction and operating costs of constructing a new 3m springboard and a new 1m springboard, and modifying the shape and depth of the dive pool.

4.
Investigates the feasibility, construction and operating costs of constructing a separate dive pool and 1 and 3m spring boards.

5.
Undertakes a master planning process for Harold Holt Swim Centre. 

In 2015, Council commissioned Jackson Architecture to commence master planning for HHSC.  As part of this process, two concepts for reinstating the dive facility were prepared.  

Option A involved restoration and modification of the existing dive pool and tower and installation of new 1m and 3m diving boards (Refer Attachments 1 & 2).  Option B provided an alternative solution involving refurbishment of half of the existing dive pool, construction of a new adjoining 25 lap pool and installation of new 1m and 3m diving boards (Refer Attachment 3). 

To establish whether option A could be made compliant (prior to investigating the more expensive alternative option) a proposal was presented to HV and LSV. HV agreed in principle to the proposed restoration works of option A. LSV required a number of modifications for the proposal to fully comply with FINA standards.  

Extensive work has since been undertaken in consultation with LSV to ensure the proposal fulfilled the majority of LSV compliance requirements, while being sympathetic to HV objectives (specifically maintaining the integral spiral staircase).   A summary of the progress made to date was presented to Council at the Briefing held on 23 October 2017. Council has since received the final assessment report from LSV (Refer Attachment 4), the outcome of which is discussed below. 

In accordance with the 2014 Council resolution, this report discusses the feasibility of two options (A & B) for returning diving to HHSC. 

A third option (Option C) has also been prepared which provides a serviceable use for the existing dive pool if Council ultimately resolves not to return diving to HHSC.  This option would see the refurbishment and preservation of the dive tower structure in line with Heritage Victoria requirements, and the existing dive pool converted to either a children’s leisure pool to relieve pressure on the use of the 50m pool or a children’s splash play pool with waterplay equipment. 
A cost plan for each of the three options has been prepared and is summarised below for consideration.

Discussion

Option A (current proposal) – Refurbish existing dive facility
Extensive work has been undertaken to develop a proposal for reinstating the dive facility at HHSC that balances LSV compliance requirements with HV imperatives. 

Council’s current option incorporates a number of modifications to the existing dive infrastructure as recommended by LSV. This includes: 


Restoration of the existing dive tower and installation of a new 3 metre springboard, appended to the existing decommissioned 3m platform
The access stair to the 3m platform will be widened, and the handrail and balustrades upgraded, to satisfy BCA requirements. 

Although the 3m platform is to be reinstated, the existing 6.5m and 10m platforms will remain decommissioned.  A security gate will be installed to exclude unauthorised access to these platforms. 


Installation of a new 1m springboard 

Restoration and refurbishment of the existing circular dive pool including raising the floor to 3.8 metre depth to comply with current standards. 

Associated upgrade and extension of the pool plant servicing the pool. 


New ‘hard and soft’  landscaping 

Council received the final assessment report from LSV in November 2017.  The report indicates that Council’s current proposal fulfils the majority of compliance concerns, however the spiral staircase facilitating access to the 3m springboard remains a main point of contention.  Specially, the report states that ‘while acknowledging that the Building Code of Australia (BCA) does not prohibit the use of a spiral staircase, LSV maintains the position of the Guidelines for Safe Pool Operations (GSPO) in not supporting the use of a spiral staircase for dive towers’. 

Having regard to the above, and pending further consultation with HV, there is provision in the project budget to refurbish the spiral staircase and to provide an additional straight staircase for access to the 3m platform, to fully comply with LSV requirements. 

The assessment report also recommended that LSV be further engaged to assist with the preparation of a full risk assessment of the dive tower, springboard and pool.  

It is anticipated that Council would further consult with LSV and pursue endorsement from HV for this proposal if approved by Council. 

Option B (alternative proposal) - New 25m pool and dive facility
As part of the development of the HHSC masterplan, an alternate proposal for returning diving to the facility was prepared, involving construction of a new 25 metre pool.  Major aspects of the proposal include:  


Refurbishment of half of existing diving pool and reduction in the pool depth to 3.8m to allow the addition of new 3m and 1m springboards.


Construction of a new 6 lane, 25m lap pool adjoining the existing dive pool. 


Protective glass pool fence to separate diving zone from surrounding recreational spaces.


Restoration of dive tower structure to meet HV requirements. 


New ‘hard and soft’ landscape based on diving pool at centre.

This option is proposed as a concept, as per the 2014 Council resolution, and has not been submitted to HV or LSV for comment.  

Option C – Dive tower structure preserved, construction of new leisure pool 
A third concept has also been costed for consideration which utilises the existing dive pool and surrounding area in the event that Council resolves not to return diving to HHSC. This option involves the creation of a new leisure pool within the confines of the existing dive pool which would provide an alternative to the heavily utilised multipurpose lanes in the 50m pool thus increasing lap swimming lane availability.  It is anticipated that the dive tower structure would be preserved and refurbished in line with HV requirements.  

Option C2, an alternative to the leisure pool, may be to provide a splash pool with waterplay features for children.  The existing dive pool would be maintained as the boundary for the splash play pool.

Provided below is a summary of the proposed works and associated costs to implement each of the options outlined above. 

Summary of scope and cost of each option
	Option
	Scope of Works
	TOTAL PROJECT COST (Ex GST)

	Option A (current proposal) – Refurbish existing dive facility


	Refurbish existing dive facility 

Return 1m and 3m diving to existing dive pool

New accessible change room facilitates

Paving, landscaping, pool barrier& sun shading around dive pool

Plant room for diving pool and associated delivery area

Installation of screening around existing plant equipment

Repairs to retaining wall on Belman St
	$4.5M

	Option B (alternative proposal) - New 25m pool and dive facility


	Return 1m and 3m diving to existing dive pool and install new 6 lane 25m pool

New accessible change room facilitates

Paving, landscaping, pool barrier& sun shading around dive pool

Plant room for diving pool and associated delivery area

Installation of screening around existing plant equipment

Repairs to retaining wall on Belman St
	$8.3M

	Option C1 – Dive tower structure preserved, construction of new leisure pool 


	Repairs to dive tower

Leisure pool contained in existing dive tower pool area 

New accessible change room facilities

Paving, landscaping, pool barrier & sun shading over leisure pool

Plant room for diving pool and associated delivery area

Installation of screening around existing plant equipment

Repairs to retaining wall on Belman St
	$4.2M

	Option C2 – Dive tower structure preserved, construction of a splash pool with water play features
	Repairs to dive tower

Splash pool contained in existing dive tower pool area including new water play features 

New accessible change room facilities

Paving, landscaping, pool barrier & sun shading over leisure pool

Plant room for diving pool and associated delivery area

Installation of screening around existing plant equipment

Repairs to retaining wall on Belman St,
	$4.5M


See Attachment 5 for details 

All three options will require at a minimum;


Repairing the existing dive tower


Providing new accessible change facilities closer to the dive tower


Paving and landscaping works and sun shades near the dive tower


Repairs to existing retaining walls


Screening around existing plant equipment


New plant room and equipment, along with associated delivery area 

The land immediately to the north of the facility, e.g. between the existing dive pool and the carpark would be taken into the development area, to provide additional grassed space, a site for plant and equipment to service the dive pool.
Comparison of options

Options A and B have been developed as possible solutions for returning diving to HHSC in accordance with the 2014 Council resolution. 

Option A (Council’s current proposal) involves modification of the existing infrastructure to return 1m and 3m diving to the facility. This option has been developed through an extensive consultation process with LSV and fulfils the majority of compliance requirements. Heritage Victoria have also been consulted and agree in principle with the proposed restoration works. The cost plan above indicates that Option A can be achieved within Council’s existing budget allocation ($4.5 M).

Option B (alternative proposal) involves construction of a new 6 lane 25m pool and modification to the existing dive pool to return 1m and 3m diving to the facility. This option is proposed as a concept and has not been submitted to LSV or HV for comment. Based on consultation with LSV to date, is it unlikely that this option will conform to LSV standards.  This option also significantly exceeds Council’s existing budget allocation for the project. 

Option C provides a serviceable use for the existing dive pool in the event that Council resolves not to return diving to HHSC.  This option involves the construction of a new leisure pool (including shading and children’s water play features) to relieve pressure on the use of the 50m pool by segregating lap swimming and the multipurpose pool area.  The dive tower would remain decommissioned and be refurbished and preserved in line with HV requirements. 
It is anticipated that this option would require further development pending Council’s decision. Currently the estimated cost of this option is in the order of $4.2M and is slightly more economical when compared to the cost to reinstate diving to the HHSC.  
Having regard to the 2014 Council resolution and Council’s desire to return diving to HHSC, Option A provides a solution utilising the existing dive pool and tower, which is achievable within Council’s allocated budget. 

It is proposed that Council undertake further consultation with LSV and pursue endorsement from HV for this option if approved by Council. 

At a minimum, a HV permit will be required to refurbish and preserve the dive tower structure, irrespective of whether diving is returned to the facility. 

The master planning process for HHSC will require completion once a decision is made regarding the future of the dive facility. 

All-ability access to the existing 50m pool

Access to the 50m pool was raised at the Councillors Strategic Planning weekend in February 2018. As a separate issue to the question of diving, an option to improve water access into the 50m pool has also been developed.  The proposal would involve construction of an accessible ramp and is estimated to cost in the order of $343,000 to build.  

This work would involve decommissioning and emptying the 50m pool to enable construction to proceed. 

In considering this there are other issues emerging with maintenance of the 50m pool, with delamination of sections of tiles. If Council were to consider decommissioning the 50m pool for the purpose of constructing an all ability access ramp, it would be advisable to undertake necessary maintenance/refurbishment work concurrently. 

It is recommended that a separate capital project be developed for refurbishment of the 50m pool including the installation of an accessible ramp and that this be referred for consideration as part of the preparation of future capital budgets. 

Financial and Resources Implications
The following table summarises the current budget allocations for the project incorporated in the 2018/19 – 2022/23 capital budget.
	Capital Budget 
	2017/18
	2018/19
	2019/20
	TOTAL

	X9608 - Harold Holt Swim Centre Masterplan
	$1,075,000
	$2,100,000
	$2,100,000
	$5,275,000

	
	
	
	
	$5,275,000


Conclusion

The outdoor dive tower and pool at HHSC were closed to the public in 2003.  Council resolved in 2014 to investigate options to reinstate the dive facility.

Extensive work has been undertaken to develop a proposal which complies with HV and LSV requirements. Council’s current proposal (Option A) provides a solution for returning diving to the facility using existing infrastructure, which meets the majority of LSV requirements and is achievable within the allocated budget.  
Given the length of time since the 2014 resolution, it is proposed that feedback be sought on the preferred option from stakeholders including; HHSC Swimming Clubs, Diving Victoria and affiliated diving clubs, schools in the district, and patrons of the HH Swim Centre. A further report will then be prepared for council consideration following the feedback. 

Following the feedback, if Council resolves to pursue this option further detailed negotiation will required with LSV and HV to fully resolve all of the compliance matters. Once the option has been finally resolved with LSV and HV, including the full risk assessment by LSV, a further report would then be prepared for consideration outlining the implementation program, and costs associated with operating the new facility.
Human Rights Consideration

This recommendation complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.

Attachments
	1.
	Attachment 1 - Option A Concept
	Excluded

	2.
	Attachment 2 - Option A Drawings
	Excluded

	3.
	Attachment 3 - Option B Concept
	Excluded

	4.
	Attachment 4 - LSV Final Report
	Excluded

	5.
	Attachment 5 - Cost Plan
	Excluded


	Recommendation

That;

1.
Further to the Council resolution of December 2014, Option A (refurbishment of the existing dive facility) be adopted as the preferred option for returning diving to the H.H. Swim Centre.

2.
Feedback be sought on the preferred option from stakeholders including; HHSC Swimming Clubs, Diving Victoria and affiliated diving clubs, schools in the district, and patrons of the H.H. Swim Centre.  

3.
A further report be prepared for Council consideration following the feedback process. 

4.
A further report be prepared for Council consideration setting out the scope of works, operating implications and costs associated with the option for undertaking improvements to the 50m pool including construction of a universal access ramp and completion of all necessary maintenance works.




12.
Updated Tree Work Permit Application Procedure 
Special Projects Officer: Rebecca Robson  

General Manager Assets & Services: Simon Thomas       
Purpose

To seek Council endorsement of the updated Tree Work Permit Application Procedure which documents Council’s process for issuing Local Law permits to prune or remove a Significant Tree on private land. 
Background

The City of Stonnington is fortunate to have a vast, healthy and diverse tree population (or ‘urban forest’) which provides significant amenity, social, economic benefits for the City.

Approximately a quarter of the municipality is covered by tree canopy, placing Stonnington amongst the Melbourne municipalities with the highest canopy covers. This high coverage is largely due to the spreading mature trees found within the City’s streets, parks and private gardens. As a collective canopy, these trees provide considerable health and liveability benefits including improved air quality, cooler streets, reduced UV exposure, improved water management and reduced energy costs. 

Protecting and expanding the tree canopy cover of the entire municipality is a focus of Council’s adopted Urban Forest Strategy.  Given the time it takes for trees to grow to maturity and provide maximum community benefits, protecting and retaining existing trees in the landscape is a priority.  

While Council is responsible for managing the majority of trees growing on public land, over 90 per cent of Stonnington’s land area is privately owned therefore private trees comprise a significant proportion of the City’s urban forest. Increasing levels of development and housing densification is resulting in decreasing numbers of private trees and reduced opportunities for future tree growth. This places an increased importance on ensuring ongoing tree protection and retention efforts to maintain existing canopy cover and amenity values across the City. 

Council has a number of controls in place to maximise the retention of high value trees in the landscape.  These include tree protection provisions in the Local Law and vegetation removal regulations through the planning process. 

Under the City of Stonnington Local Law, a permit is required to prune or remove a tree defined as ‘Significant’ based on its trunk circumference (Refer Discussion for full definition). This applies to all Significant Trees on private land within the municipality, except where the tree is located: 


Within a Planning Overlay area such as the Hedgeley Dene Precinct (located within a Neighbourhood Character Overlay) and properties which abut the Yarra River (located within a Significant Landscape Overlay). A planning permit is required to prune or remove these trees. 


On site where a tree have been assessed and approved for removal as part of a planning approval process.  

Council has a procedure in place for issuing Local Law or ‘Tree Work’ Permits, which has recently been reviewed and updated (Please refer Attachment 1 – Tree Work Permit Application Procedure).  

The Procedure is intended to provide guidance to property owners regarding the permit application process including documentation required to support an application and, if unsuccessful, the stages of appeal available. 

Through the application of this Procedure, Council seeks to: 


Maximise the retention of high-value trees and established trees with large canopies;


Protect trees defined as significant through continued administration of the Local Law; and

Ensure a fair and reasonable permit application process. 
Discussion
Council’s Permit Assessment Procedure

Administration of Tree Work Permits under the City of Stonnington Local Law is undertaken by Council’s Arboriculture unit, within the Parks and Environment Department. 
Briefly, to obtain a permit to prune or remove a Significant Tree, a land owner must submit an application to Council stating the reasons for proposed works.  An application fee of $20 per tree is currently applied. 
Upon receipt of an application, Council engages an independent consulting arborist to undertake an assessment of the tree(s) and provide a recommendation on its retention, removal or extent of pruning. Council’s Aboriculture Unit then assesses the application, taking into consideration all relevant factors under the Local Law and the advice and recommendation of the consulting arborist. 
If the application is successful, Council issues a Tree Work Permit to prune or remove the subject tree, in conjunction with permit conditions. If the application is rejected, Council advises the applicant of its decision in writing. 
Stages of Appeal 

Where an applicant is dissatisfied with the outcome of the application, they may pursue two subsequent stages of appeal. 
1.
Internal Review 

In the first instance, a request can be made for an internal review which is carried out by Council’s Senior Arborist and the Manager Parks & Environment.  The request must state the reason(s) for the appeal and provide additional evidence to support the application. Following the internal review, a written response is provided to either uphold or reject the appeal.  If upheld, a permit is issued by Council. 

2.
Appeal to Council

Where an applicant is dissatisfied with the outcome of the internal review, they may request that the matter be referred for Council consideration. This process is usually initiated by the appellant contacting a Councillor to represent their interest.  At the request of a Councillor, a report will be prepared for Council outlining the full history of the permit application and an Officer recommendation.  The appeal is considered at a formal Council Meeting, where Council’s decision is final. 

The permit assessment process and stages of appeal outlined above are reflected in the updated Tree Work Permit Application Procedure (Attachment 1).  

Comparison with other Municipalities 
In reviewing Council’s permit application procedure, a benchmarking exercise was undertaken to provide a comparison with other Melbourne Councils.  The review provided information regarding the type of tree controls implemented and (where relevant) permit fees applied.  A summary of the findings are provided in Attachment 2. 

The review found that, of the 20 Councils surveyed, 60% regulate tree removal on private land solely through the Planning Scheme.  This is achieved via municipal wide or site specific overlays where a planning permit is required to prune or remove a Significant Tree. 

Less than half of the Councils reviewed regulate tree removal through both Local Law and Planning Scheme controls (as per Stonnington’s process). Those which do are summarised in the below table. 

	City Council
	Local Law Tree Controls
	Tree Pruning Fees
	Tree Removal Fees

	Bayside City Council
	Yes
	$95.00 per tree and $26.00 for each additional tree where tree has a trunk circumference >155cm
	$180 per tree and $50.00 for each additional tree where tree has a trunk circumference >155cm

	City of Boroondara
	Yes
	$39.50 per tree where tree has a trunk circumference >110cm
	$ 79.00 per tree where tree has a trunk circumference >110cm

	Frankston City Council
	Yes
	$65.00 per tree where tree has a trunk circumference >110cm
	$115.00 for 3 trees and $38.50 for each additional tree where tree has a trunk circumference >110cm

	Hobsons Bay City Council
	Yes
	Free per tree where tree has a trunk circumference >140cm
	Free per tree where tree has a trunk circumference >140cm

	Kingston City Council
	Yes
	$60.00 per tree where tree is >110 in circumference and pruning is outside 4373-2007
	$60.00 per tree where tree is >110cm in circumference but not significant

	City of Port Phillip 
	Yes
	Non-refundable application fee $102.00 required for Local Law applications

	
	
	$65.50 per tree where tree has a trunk circumference >150cm
	$65.50 per tree where tree has a trunk circumference >150cm

	City of Stonnington
	Yes
	$20.00 per tree where tree has a trunk circumference >140cm
	$20.00 per tree where tree has a trunk circumference >140cm

	City of Yarra
	Yes
	Non-refundable application fee $130.00 required for Local Law applications

	
	
	$100.00 per tree where tree has a trunk circumference >125cm
	$200.00 where tree has a trunk circumference >125cm


It is evident from the above table that Stonnington charges a relatively low permit fee (currently $20 per tree) in comparison with other municipalities.  City of Yarra, for example, apply a $200 tree removal fee. The fee structure also varies between municipalities with some Council’s differentiating between tree pruning and removal fees, while Stonnington applies the same fee regardless of the type of works requested. These findings prompted an analysis of the current cost to Council of administering Tree Work Permits relative to the income recovered through permit charges (please refer ‘Permit Fee Review’ below).    

Consistent with Stonnington’s approach, all Councils with Local Law tree controls base their classification of a Significant Tree on trunk measurement (note however trunk circumferences are measured at different heights above ground level for each municipality). 

Under the City of Stonnington Local Law, a Significant Tree is defined as a tree:


with a trunk circumference of 140 centimetres or greater measured at 1.4 metres above its base; or


with a total circumference of all its trunks of 140 centimetres or greater measured at 1.4 metres above its base; or


with a trunk circumference of 180 centimetres or greater measured at its base; or


with a total circumference of all its trunks of 180 centimetres or greater measured at its base.
Permit Fee Review 

Council currently applies a $20 per tree fee for administration of Tree Work Permits, regardless of whether the application is for tree pruning or removal. Each year, Council receives approximately 600 applications, around half of which are removal permits and half are pruning permits.  On average, each application includes two trees.

In reviewing each application, Council engages an independent arborist to undertake an assessment of the tree(s) and provide a recommendation on its retention, removal or extent of pruning. Each report incurs a cost of approximately $200. 

From these figures, it is estimated that the cost to Council of administering Tree Work Permits is currently approximately $120,000 per year.  This is in addition Council’s Arboriculture Officer’s time assessing and issuing the permits. 

It is estimated that Council currently recovers $24,000 each year through the $20 per tree application fee applied. 

This indicates that Council is currently operating at a shortfall of approximately $96,000 per annum for the administration of Tree Work Permits. 

From the benchmarking exercise undertaken it is evident that Council currently charges a relatively low application fee in comparison to other Melbourne municipalities.  It is proposed that Council consider increasing the permit application fee from $20 per tree to:


$75 per tree for pruning applications


$100 per tree for removal applications

This would provide an annual income of approximately $105,000 reducing the shortfall to approximately $15,000 per annum.

Bond for Replacement Vegetation 

The majority of Tree Work Permits issued by Council for Significant tree removals on private land include a permit condition requiring suitable replacement planting be undertaken.  As part of reviewing Council’s current procedure, the option of applying a bond which could be refunded in full or in part upon replanting of a replacement tree was investigated. 

Legal advice sought from Sherwell Harrison Munro Lawyers states:      

‘A fee or charge may be imposed for the making of an application and/or the inspection or matters required to be carried out in the grant of the permit.  In addition, the permit may include a condition that part or all of the fee may be refunded on the happening of an event.

Therefore, a permit for the grant of the removal of a significant tree may include a condition to require a replacement tree and may provide for the refund of part or all of the fee upon the replanting of the tree’.

Although the advice received indicates that Council could consider imposing a higher permit fee (essentially a bond) for tree removal applications to ensure replacement plantings occur to Council’s satisfaction, the resources required to administer such a process would be significant. As mentioned, Council does not currently differentiate between tree pruning and removal applications.  If a bond was to be introduced for tree removal applications, the initial assessment of the tree would need to take place prior to the fee being charged to enable the type of works and associated fee to be determined. This process, in addition to the resources required to administer the bond, would increase the already significant cost to Council of issuing Tree Work Permits. A higher fee may also result in an increased number of illegal tree removals. 

It is proposed that Council consider increasing the permit application fee to 


$75 per tree for pruning applications


$100 per tree for removal applications

to assist in reducing the current operating shortfall while not deterring property owners from adhering to the permit application process.  
Policy Implications

The Tree Work Permit Application Procedure supports the objectives of Council’s Urban Forest Strategy 2017-22, which seeks to ‘maximise the protection and retention of existing trees in the urban landscape’. The Procedure also aligns with Council’s major strategic plans including the Council Plan, Municipal Strategic Statement and the Municipal Public Health and Wellbeing Plan
Financial and Resources Implications

The implementation of the Procedure will be undertaken using existing resources. 
Legal advice & implications

Nil

Conclusion
Council has a number of controls in place to ensure pruning and removal of Significant Trees on private land is undertaken in a way that supports and sustains a safe, healthy and diverse urban forest. These include tree protection provisions in the Local Law and vegetation removal regulations in the Planning Scheme. 

Council’s procedure for issuing Tree Work Permits under the Local Law has been reviewed and updated. As part of this review, it is proposed that Council increase the permit fee currently applied to reduce the net cost to Council of implementing this procedure. 

It is proposed that, following its endorsement, the updated Tree Work Permit Application Procedure be made available on Council’s website. 

Human Rights Consideration

This recommendation complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.

Attachments
	1.
	Attachment 1 - Tree Work Permit Application Procedure 
	Excluded

	2.
	Attachment 2 - Comparison of Council Tree Controls 
	Excluded


	Recommendation

That Council:

1.
Endorse the updated Tree Work Permit Application Procedure.

2.
Provide information about the Tree Work Permit Application Procedure on Council’s website.

3.
Increase the Tree Work Permit Application fee from $20 per tree to $75 per tree for pruning applications and $100 per tree for removal applications.




13.
Rockley Road, South Yarra - Proposal to Install PERMIT ZONE Parking Restrictions
Student Engineer: Umesh Jegarajan  

Manager Transport & Parking: Ian McLauchlan
General Manager Assets & Services: Simon Thomas       
Purpose

To seek approval to install PERMIT ZONE restrictions operating between 9am to Midnight all days on the west side of Rockley Road, South Yarra, from a location 4.1m south of the property boundary of 47 and 49 Rockley Road to the southern property boundary of 1 Rockley Road. 

Background

Street Characteristics
Rockley Road is a local dead-end street generally aligned north-south running north from Toorak Road. 

At the southern end there is a park on both sides of the street (Rockley Gardens). North of Rockley Gardens, both sides of the street have residential frontages. 

Opposite Rockley Road on Toorak Road is the Toorak Library. Rockley Road is at the east end of the Toorak Road, South Yarra commercial strip, with nearby food premises.

There are a number of higher density multi-unit dwellings in the street. All of these dwellings are eligible for parking permits, with the exception of 52 Rockley Road on the east side, which in conjunction with 61 Kensington Road & 135 & 141 Alexandra Avenue, will comprise 71 dwellings (yet to be constructed).

There are 29 low density dwellings, and 376 higher density (more than 3) dwellings.  

Parking Characteristics

Parking in the street is likely to be a combination of residents and their visitors, plus parking from the nearby non-residential uses such as the shopping strip, library, and park. 

The majority of properties (from observations at street level and aerial photography) appear to have off-street parking. 

Rockley Road has an approximate capacity of 59 parking spaces on the west side abutting residential properties and 58 parking spaces on the east side abutting residential properties.  The bays are not marked, hence this is approximate (it depends on how motorists park in some cases). 

There are approximately 26 parking opportunities abutting the park. Permit exemptions would not apply to these spaces under Council’s Resident Parking Scheme.

There are 436 parking permits currently issued for the street. 

Existing Parking Restrictions

Rockley Road currently has a mixture of parking restrictions. These are summarised in the image below. The residential area, which is the subject of this report, is generally covered on the west side by 4-HOUR parking during the day and PERMIT ZONE in the evening, and the east side has 2-HOUR parking during the day only. 

The location and layout of Rockley Road is shown below.
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Community Submission

A series of individually signed letters was received by Council from 10 residents representing 7 properties requesting a change to the parking restrictions. The residents were from both sides of the street, and were generally spread out along the length. Residents were seeking improved access to parking, as they were concerned that parking was difficult within close proximity of their homes.

The submission in this case did not indicate what they believed to be causing the parking problem.  

The letters specifically requested the installation of PERMIT ZONE restrictions operating at all times on the east side of Rockley Road, north of property number 1, and 2-HOUR restrictions operating from 9am to 6pm on the west side of Rockley Road north of property number 2 (as well as 2-HOUR parking on both sides of Rockley Gardens operating between 9am to 6pm).

The Transport and Parking Unit contacted the lead resident, as the letter appeared to have confusing references to the east and west sides, based on the property numbers used. The lead clarified that the letter had confused east and west, and therefore they were requesting PERMIT ZONE on the west side, and 2-HOUR on the east side (which is the current conditions). Therefore, the only change sought abutting residential property was replacement of the 4-HOUR parking with PERMIT ZONE on the west side. 
Investigation

The parking problem identified in the submission concerned a lack of daytime parking opportunities. 

An independent parking survey was therefore undertaken by a contractor in May 2017 over the time period 7am to 9pm, to capture the parking occupancy during the time identified by the submitters as being problematic. 

The below graph shows the parking occupancy during a typical day. 
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The determination between resident and non-resident vehicles is made on the basis of parking permits, as both sides are currently restricted, and therefore it is a reasonable assumption that most, if not all resident vehicles, would be displaying resident permits. 

The results show that occupancy during the day is relatively high (approximately 79% average for the duration of the survey). No hour recorded was less than 70% occupancy. 

The results also showed that there is a solid baseline resident requirement (64% at the commencement of the survey), but that intrusion by non-resident parking may reduce access by these residents as the day progresses.

Taking 2pm as an example, the resident component of the parking was 42%, which is 22% less than at the commencement of the survey. 
At this time, the vacancy rate on-street was 21%. As such, it could be argued that there is insufficient supply for the resident demand due to parking intrusion by assumed non-resident vehicles (at 2pm, this was 37%). 

The 4-HOUR restriction currently in operation during the day on the west side is long term parking in comparison to the majority of restrictions in the surrounding area. The 4-HOUR restriction is not regularly installed currently, due to difficulty with enforcement (long gap between mark-ups by officers) and because it would allow someone seeking all-day parking in the area to only have to move their car once during the day. This may contribute to the relatively high parking occupancy by non-residents in a street which already has restrictions on both sides.

Based on these results, it was considered reasonable to consult on changes to the restrictions (i.e., there was high parking occupancy, and a high proportion was non-resident).

Proposal Development
The letters submitted specifically sought replacement of the 4-HOUR parking operating 9am to 6pm Monday to Friday on the west side with PERMIT ZONE operating at all times (noting that there was already a PERMIT ZONE operating from 6pm to Midnight on this side). 

In cases in the past (recent examples include Rose Street, Armadale and Gaynor Court, Malvern) where officers have proposed restriction options which do not match the submission, there has been resident objection leading to either Council overrule, or mass objection to the circular leading to re-consultation. 

Alternatives which may have provided benefit to residents include replacing the existing 4-HOUR restriction with either 1-HOUR or 2-HOUR parking restrictions. However, given that a PERMIT ZONE restriction was already in place from 6pm to Midnight, the PERMIT ZONE request during the day was considered reasonable. As such, it was deemed that a PERMIT ZONE operating 9am to Midnight would be a reasonable proposal to consult to the community. Practically, this would replace the 4-HOUR parking with PERMIT ZONE, and extend it to cover the weekend. 

Additional Matters

The letters submitted sought a change to parking abutting Rockley Gardens (2-HOUR restrictions on the west side was requested).

As per Council’s Resident Parking Permit Scheme, permit holders are not entitled to an exemption when abutting a non-residential property. Therefore, a change from the existing unrestricted parking on the west side abutting the gardens to 2-HOUR restrictions may not necessarily benefit residents, as they would not be exempt. As such, the proposal to change restrictions abutting Rockley Gardens was not further considered at this stage, but could be considered in the future if requested by Council’s Parks Unit. Generally, restrictions abutting non-residential property are not considered at the behest of residents, as they typically seek this to “push-out” parking they see as undesirable, which is not the primary reason for the installation of restrictions (which is instead to provide access to parking for the relevant user group).
The above information was subsequently communicated to the resident lead, who was supportive of not including the park frontage in any consultation occurring. 

Consultation Undertaken
A circular was distributed to residents abutting Rockley Road in July 2017 with a proposal:


Install PERMIT ZONE restrictions operating between 9am to Midnight, 7 days a week, on the west side of Rockley Road, between the southern boundary of property number 1 to south of the vehicle crossing for property number 47.

A plan was submitted, and is included as Attachment A.
Discussion

Consultation Result

A total of 405 properties were distributed the circular with 58 replies received, equating to a 14% response rate. The responses received are shown in Table 1 below.

Table 1: Resident Response Total

	Proposal
	Support
	Opposed
	Not Stated
	Total

	Install PERMIT ZONE Restrictions
	45 (78%)
	13 (22%)
	0 (0%)
	58 of 405 (14%)


The responses were separated into dwelling types (either low density or higher density). These are shown in Table 2 below. 

Table 2: Resident Response by Dwelling Type

	Response
	Support
	Opposed
	Not Stated
	Total

	Low Density
	4 (50%)
	4 (50%)
	0 (0%)
	8 of 29 (28%)

	Higher Density

(>3 dwellings per site)
	41 (82%)
	9 (18%)
	0 (0%)
	50 of 376 (13%)


The above table indicates that the majority of responses came from multi-unit developments. However, the multi-unit developments represent approximately 93% of the dwellings in the street. 

Respondents Comments and Officer Response
	Respondents Comments
	Officer Response

	Very good proposal.

Totally agree.

Parking spots are hard to find, so I welcome efforts to improve parking availability.

Any changes that lead to improved parking will be welcome.
	Nil.

	The result to the parking issue is not to force people into purchasing permits, but rather fixing the infrastructure. This should not be a revenue making opportunity.
	Council has promoted the use of sustainable transport particularly around activity centres (which Rockley Road is within). Council installs parking restrictions to assist residents to find parking near their home, not to raise revenue.

	I want restrictions on both sides.
	A balance is sought when installing parking restrictions. In the first instance, restrictions were warranted on one side of the street only, following the results of the survey. However further restrictions can be considered at a later stage if requested by residents.

	It is difficult enough to visit with current restrictions.

Will affect my household if we have visitors.

I am concerned that under the proposal, visitors will have difficulty parking.
	No changes will be made to the 2-HOUR restrictions operating on the east side of Rockley Road, so visitors would be able to utilise this side of the street. Further to this, residents have the opportunity to provide visitor permits to their visitors.

	The problem with parking is at night. From my experience, there is no problem parking during the day.
	There are already PERMIT ZONE restrictions operating 6pm to Midnight 7 days a week, so additional restrictions may not necessarily assist. The request from residents was to change parking restrictions during the day, so this was consulted on.

	I disagree with the clause that permits will not apply alongside the park.
	This is a condition of Council’s Residential Parking Permit Scheme, and cannot be varied.


Consultation Analysis

The overall response rate is low (less than 20%), and could be abandoned on this basis under the current Transport consultation policy. The policy trigger of 20% was set some years ago and was based on consultations in typical suburban residential streets where the density of residential development was less than now exists. In these scenarios, it would be reasonable to assume such a low response rate would indicate the community is not sufficiently engaged in the issue to warrant any decision by Council.

However, Rockley Road has a high proportion of higher density dwellings. Traditionally the response rate is lower for multi-unit developments, and more broadly the larger the number of circulars distributed, the lower the response rate received. Higher response rates are common in small low-density streets. Those streets with many multi-unit developments typically return lower response rates.  

Further, the number of responses received was 58, which is a high number of responses viewed in isolation. It is only in the context of the number of letters distributed that this looks like a low figure. 

In terms of available on-street parking spaces, on the west side, the side on which the restrictions are proposed, approximately 79.7% (47) of the spaces abut higher density developments and 20.3% (12 spaces) abut low density developments.

The east side has 41.4% (24 spaces) of on-street spaces abutting higher density developments, with 58.6% (34 spaces) of on-street spaces abutting low density developments. 

It should be noted that only 6 low density developments abut the proposed restriction change. 

The 58 responses were plotted to determine any correlation with location, and this revealed the responses were not correlated towards any particular section of Rockley Road. Rather, they were distributed along the entire length. Properties on both the east side and west side responded.

Having considered the above, it was determined that while the response rate was low, it is representative of the response rate which would be expected for a circular where over 400 letters were distributed. Strict adherence to the abandonment for response rates below 20% would likely mean that changes from current conditions would be unlikely to occur on streets where there are now a high number of multi-unit developments (unless in future the multi-unit community becomes more engaged in on-street matters). As such, it is considered reasonable to further analyse the proposal given the proportion in favour of the change. 

Options for Council

In considering the community feedback, the following options seem possible:


Abandon the proposal. Officers are able, under the consultation policy, to abandon the proposal. However, 58 responses were received which suggests there is a level of community engagement, and there was a high proportion (78%) of positive response. If Council does abandon the proposal, there is a risk that those in favour of the proposal would not view this as a reasonable course of action. Further submissions would need to be made seeking Council to re-consult.


Proceed as presented. The current proposal has majority support of the respondents to the consultation, and could be adopted on this basis. This will achieve the desired outcome of the residents who made the initial request. Those opposed (13 responses) may question why a proposal with only 14% response rate is being considered. The risk to Council is considered minimal, as if issues occur, restrictions could be reviewed if requested (there is low capital cost of parking restriction installation). 


Abandon and consult on alternative proposal. The current proposal could be abandoned, and a new proposal for 2-HOUR parking could be consulted. This would provide more opportunities for visitors, at a cost to resident priority. This is more of an incremental approach (i.e., replacing 4-HOUR with 2-HOUR, instead of going to PERMIT ZONE, as requested in the original submission). However, the issue in this case does not appear to be the restriction proposed (only 9 respondents of 58 felt that PERMIT ZONE was too restrictive); the issue was with the response rate (14%), and a higher response rate may not be achieved with a second round of consultation, on a similar type of parking proposal. Recent experience suggests diminishing returns on multiple consultations (e.g. Albion Street). 

Officer Assessment
Each of the above options could be taken forward. In order to address the original concern raised, and considering the community feedback, on balance it is recommended that the proposal proceed as presented. 

Conclusion

In response to a request from residents, a survey was conducted which revealed high parking occupancy in Rockley Road, and high levels of occupancy by non-residents. As such, a proposal was developed to install PERMIT ZONE restrictions on the west side of the street abutting residential properties operating 9am to Midnight all days, replacing the current combination of daytime 4-HOUR parking and evening PERMIT ZONE. 

The proposal was supported by 78% of respondents, and opposed by 22% of respondents. The response rate was low (14%), however this appears to be due to the high number of multi-unit dwellings, and consequently the high number of circulars distributed. Despite the low response rate, it is considered reasonable to proceed. 

Human Rights Consideration

This recommendation complies with the Victorian Charter of Human Rights and Responsibilities Act 2006.

Attachments
	1.
	Attachment A
	Excluded


	Recommendation

That Council:

1.
Install PERMIT ZONE restrictions operating between 9am to Midnight, 7 days a week, on the west side of Rockley Road, South Yarra, between the southern boundary of property #1 to south of the vehicle crossing for property #47.

2.
Those previously consulted be notified of the decision.




o)
Confidential
1.
Potential Property Investigation
Property Coordinator: Peter Angwin
Confidential report circulated separately.  

� Note that s.79(1)(a) of the Act requires Councillors to disclose the nature of a conflict of interest immediately before the relevant consideration or discussion.


� South Yarra Claremont Street Pty Ltd v Stonnington CC [2016] VCAT 2187
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